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Senate
(Legislative day of Thursday, May 9, 2002)

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the Honorable JOHN ED-
WARDS, a Senator from the State of
North Carolina.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious God, You have promised us
that ‘‘In quietness and confidence shall
be your strength.’’ Isaiah 30:15. Thank
You for prayer in which we can com-
mune with You, renew our convictions,
receive fresh courage, and reaffirm our
commitment to serve You. Here we can
escape the noise of demanding voices
and pressured conversation. With You
there are no speeches to give, positions
to defend, party loyalties to push, or
acceptance to earn. In Your presence
we simply can be and know that we are
loved. You love us in spite of our mis-
takes and give us new beginnings each
day. Thank You that we can depend on
Your guidance for all that is ahead of
us. Suddenly we realize that in this
quiet moment we have been refreshed.
We are replenished with new hope.

Now we can return to our outer world
of challenges and opportunities with
greater determination to keep our pri-
orities straight. We want to serve You
by giving our very best to the leader-
ship of our Nation to which You have
called us. In the name of our Lord and
Saviour. Amen.

f

PLEDGE OF ALLEGIANCE

The Honorable JOHN EDWARDS led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 15, 2002.

To the Senate:
Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby
appoint the Honorable JOHN EDWARDS, a Sen-
ator from the State of North Carolina, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. EDWARDS thereupon assumed
the chair as Acting President pro tem-
pore.

f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The acting majority leader is rec-
ognized.

f

SCHEDULE

Mr. REID. Mr. President, the Chair
will announce we will be in a period of
morning business for the next hour. I
ask unanimous consent that Senator
KENNEDY be the designee of the major-
ity for that 30 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REID. As soon as we complete
the morning business, we will return to
the trade bill. Senator WELLSTONE,
under an order entered last night, will
be recognized to offer his amendment
regarding labor impact. We have a
number of Senators who have indicated
they want to be recognized shortly
thereafter. Senator WELLSTONE’s

amendment, I am told, will not take
very long. So Senators who wish to
offer amendments should be here this
morning, and we will be happy to put
them in the queue so this legislation
can move as quickly as possible.

f

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

f

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 10:30 a.m. with Sen-
ators permitted to speak up to 10 min-
utes each. Under the previous order,
the time from 10 a.m. shall be under
the control of the majority leader or
his designee.

The Senator from Massachusetts.
Mr. KENNEDY. Mr. President, as I

understand the last request, we have
half an hour under my control; is that
correct?

The ACTING PRESIDENT pro tem-
pore. The Senator controls the time
until 10 a.m.

f

EDUCATION

Mr. KENNEDY. Mr. President, I ap-
preciate the leadership giving me and
others an opportunity to talk about an
issue which is of central importance
and consequence to families across this
country. Families are thinking about
education. Families are thinking about
the coming days in May and early June
when their children will be graduating.
They are also thinking about the in-
debtedness they will face when their
children graduate. Others are looking
forward to the fall as their children are
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accepted to schools and colleges across
the country.

Families are very concerned about
what is happening in the public schools
across this Nation. Some 55 million of
our children are going to public
schools. As we know, over the period of
the remaining part of this century,
that population is virtually going to
double. It will be virtually 98 million.
It will be an enormous challenge to en-
sure we continue to lead the world as
the premier economic and democratic
power if we do not provide for the edu-
cation of our young people. Education
is a key component of democracy and
is key to defending our vital interests.

I remind this Senate where we are in
terms of education funding. Money is
not the answer to everything, but it is
a pretty clear indication of what our
Nation’s priorities are. Last year we
worked out strong bipartisan legisla-
tion with the President of the United
States, Republicans, my friend Senator
GREGG, Congressman BOEHNER, Con-
gressman GEORGE MILLER, and myself,
the members of our Education Com-
mittee, Republicans and Democrats
alike. I can see them all in my mind,
their strong advocacy in terms of the
children of this Nation. One of the
great pleasures of serving in the Senate
is working with our colleagues on edu-
cation and investing in education as a
priority for our country. But, today we
are faced with an education budget pro-
posed by the President that does not
make the promise of the ‘‘No Child
Left Behind Act’’ a reality.

We are talking about a budget of
some $2.3 trillion. In that budget, less
than 2 cents out of every dollar is fo-
cused on education. Parents are sur-
prised to hear that. Many Members be-
lieve we ought to reflect our priorities
and their priorities in education by
providing greater investment. It is ap-
propriate I mention that because this
last year we had a major restructuring,
a reform. We put much greater require-
ments on our children, a greater expec-
tation in terms of accountability. We
are insisting that the parents be in-
volved. We provide supplemental re-
sources for children falling behind. We
ensure any evaluation of children is
based upon a good, well-thought-out
curriculum and based upon State
standards.

All of the recommendations that
have been made over the period of re-
cent years have demonstrated positive
results. The real issue now is whether
we are going to fund that program or
whether we are going to claim that we
did something for the American people
not back it up.

I draw the attention of our col-
leagues to the statement of the Presi-
dent of the United States this last
week in the Midwest where he was
talking about the achievements of the
No Child Left Behind. In his speech, on
page 3, he said:

We have responsibilities throughout our
society. We have responsibilities. The Fed-
eral Government has responsibilities. Gen-

erally, that responsibility is to write a
healthy check. We did so in 2002 budget—$22
billion for secondary and elementary
schools, it’s an increase of 25 percent. We
have increased the money by 35 percent for
teacher recruitment, teacher retention,
teacher pay.

That was done with the strong urging
and the insistence of the Democrats.

Now we have the administration on
its own, and let us see what they are
doing with education. Prior to last
year, the Bush proposal for 2002 was an
increase of 3.5 percent. What I have
just referred to was the congressional
‘‘final’’ of fiscal year 2002 which was
the 20-percent increase to which the
President referred. After that mar-
velous admonition about all the things
we are doing and the Federal respon-
sibilities, we can ask ourselves, I won-
der what they will do for the next fis-
cal year.

Right out here is your answer. It is a
2.8-percent increase. It is basically an
abdication of responsibility to the chil-
dren of this country.

Under the President’s program,
named ‘‘No Child Left Behind,’’ we saw
in 2002, 6.3 million children who were
not covered by Title I and were not
being helped. Children who are quali-
fied for this program. They are not
being helped. What happens under the
President’s own program? In 2003, the
number of students not being served by
Title I grows by 250,000. It is not going
down. The number is going up the num-
ber of children who are not being
served. That is in contrast to our com-
mitment in that legislation that shows
a decline in the total number of chil-
dren who would not be served so that
by FY 07 we will have cut that number
in half—from 6.3 million children to 2.9
million. We should fully fund Title I so
that no child is left behind. We have, in
Congress, taken a step in that direc-
tion. But what does the President pro-
pose? A step in the opposite direction.
More Title I children left behind.

What is the reason to say all these
children are going to be left out or left
behind? All you have to do is look at
the President’s budget for the out
years and see it is effectively zero in
each of those following years.

Let’s take a few of the essential ele-
ments of the No Child Left Behind Act.
Teacher training—is there a family in
this country who does not understand
that you have to have a well-qualified
teacher in every classroom? That is
one of the prime elements of this legis-
lation. We increase the funding for re-
cruitment, retention, and professional
development. Those elements are in-
cluded in that legislation in a variety
of different ways, including men-
toring—to have experienced teachers
mentor younger teachers, with a vari-
ety of different outreaches to get the
best of America to work in the class-
rooms. This is what was committed to
last year.

Look at what is in the President’s
budget for fiscal year 2003—a zero in-
crease in this fund to meet our respon-
sibility for teachers.

What was a second important ele-
ment? There are many, and I will just
mention some. What is the second im-
portant element? The second impor-
tant element is after-school learning
opportunities. Why is that important?
It is pretty obvious. Parents under-
stand that after-school programs can
provide a variety of services. Many now
are providing the academic help for
children, either tied into schools or
tied into voluntary organizations, and
many, as in my own city of Boston, are
tied into universities to assist the chil-
dren in those programs. That is to
make sure the supplementary services
that are included in this legislation are
going to be available to these children,
either in school or, if it is not possible
there, to do it in the after-school pro-
grams. These after-school programs are
enormously important.

I will not take the time today, but I
will later on, to show, where children
have had the opportunity for after-
school programs, how that has en-
hanced their academic accomplish-
ment.

What does the administration have?
Basically no increase whatsoever—
zero—for the after-school programs.

I will draw the attention of our col-
leagues to after-school programs in
terms of demand. There are a great
number of applications from local
school districts across this country
that would qualify if the resources
were there for after-school programs,
but remain unfunded. We are only able
to fund a very small portion. Mr. Presi-
dent, 2,783 applicants applied for fed-
eral after-school funds, and only 308
could be funded.

There are enormous opportunities. If
we are going to talk the talk, we ought
to walk the walk, and walking the
walk means investing in these chil-
dren, investing in after-school pro-
grams and making sure they are going
to have good teachers.

Let’s look at what is happening to
many of the children coming into our
schools for whom English is a second
language. The challenges for those
children are extraordinary. But there
are a number of very exciting efforts,
programs that are enhancing both the
English and the native language of
these children. We can get into that,
and will at another time, but let me
just give a couple of statistics.

Today, as we are here, there are
180,000 children in Los Angeles County
who do not have desks because there is
not adequate funding. In Los Angeles
County, they have cut back 17 days of
school for many students because they
do not have the resources. And we are
cutting back in our participation, to
reach out to these children who are
qualified for help? Can somebody ex-
plain that? And they say it is a na-
tional priority? That just does not even
pass the laugh test.

This chart: ‘‘Bush Budget Under-
mines School Safety.’’ This is about
safe and drug-free schools. Anyone who
travels to any high school across this
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country will find the parents and
teachers, others, will talk about these
matters I mentioned: A well-qualified
teacher, after-school programs, books—
they talk about their libraries. And
they talk about the safe and drug-free
schools. They talk about safety in the
schools. They talk about substance
abuse in the schools. They talk about
trying to make sure that you are going
to have a safe atmosphere, where chil-
dren can learn, inside the schools.

That is a key element. And it is a
key element of our legislation. But cer-
tainly not for this administration. This
administration has cut back on any lit-
tle marginal increase. Not only are we
getting flat funding on a number of
education priorities, we are actually
seeing a decline in funding for safe and
drug-free schools. That is after that
program had been carefully worked out
by two of our colleagues, Senator
DEWINE and Senator DODD, who spent a
great deal of time having special hear-
ings on that program. This program
was broadly endorsed across the coun-
try, and here we have the issue about
having safe and drug-free schools as a
key element to make sure our schools
are going to measure up, and we have
the administration effectively cutting
funding for this program.

Mr. DURBIN. Will the Senator yield?
Mr. KENNEDY. I am glad to yield.
Mr. DURBIN. I thank the Senator.
When it comes to the issue of edu-

cation, it is clear that this President
has not done his homework.

Will the Senator from Massachusetts
recount for this Senator, for the
record, what happened in the debate
and deliberation over No Child Left Be-
hind? Is it not true that both parties
came together in a bipartisan fashion,
behind the President, to authorize and
create the very programs the Senator
is describing today? Is it not true that
the Senator from Massachusetts, who
has been on this Senate floor as a lead-
er in education, worked hand in hand
with the President to put in place this
reform of public education across
America with the promise it would be
more than a press conference, that it
would be a commitment to funding
education to make certain these pro-
grams work? Is that not a fact?

Mr. KENNEDY. The Senator states
the history entirely accurately. We
were stalemated here on the floor of
the Senate when we tried to visit the
reauthorization of elementary and sec-
ondary education. President Bush
made this an important item during
the course of his campaign. All of us
welcomed the opportunity to work
with him.

I do not question his own personal
commitment to education reform. But
if we are going to really be serious
about trying to make a difference,
after we have the reform, we have to
fund it.

The question of the Senator suggests
a very important item with which we
wrestled. If you have money without
reform, you are not having an effective

use of your money. If you have reform
without resources, you are not going to
achieve any goal. That was basically
the dilemma we were facing. We put
the reform together. The question is
now whether we are going to give the
help to those children, to those teach-
ers, to those parents.

Let me, since the Senator is on his
feet, just mention one item in addition
which is of enormous importance. I see
my friend from Minnesota here as well.
The Bush budget provides zero funding
to support parental involvement. There
is not a successful school district in
this country that does not have the in-
volvement of the parents, the represen-
tation of the parents—people who are
involved whose interest is the interest
of the child in the school. Not only
that, the administration has failed to
include parents in a meaningful way in
the development of the rules and regu-
lations for the No Child Left Behind
Act. Of the 22 panelists presiding over
the Title I rules, only 2 represented
parents and the administration is now
facing a law suit for leaving parents be-
hind in this process.

Now the parents organizations are
challenging the Department of Edu-
cation to say: ‘‘Let us in the door.’’
‘‘We thought we were included.’’ We see
parents being closed out here with no
involvement and effectively being de-
nied inclusion in the development of
the rules and regulations. I will come
back to them in just a few moments.
But this must be a matter of concern
as well.

Mr. DURBIN. Will the Senator yield?
Mr. KENNEDY. Yes.
Mr. DURBIN. Isn’t it also a fact, as

we read the newspapers from across the
United States, that State after State is
facing a cutback in the resources that
the States have available for edu-
cation? In my home State of Illinois,
they are currently in session in Spring-
field trying to figure out how they are
going to deal with diminished re-
sources. This morning’s paper talks
about the State of California losing 20
to 25 percent of its revenue in the com-
ing year, forcing hard decisions in
every area, including education.

So this refusal of the Bush adminis-
tration to fund the very programs they
were crowing about, announcing just a
few months ago, is going to have a
multiple impact on these States that
are already facing tough times when it
comes to their own budgets, as I see it.

Mr. KENNEDY. The Senator is abso-
lutely correct. The estimates are any-
where from $40 to $50 billion of short-
falls in States in terms of deficits. And,
of course, an important impact of that
$40 to $50 billion shortfall will be in
areas of education, both higher edu-
cation and also State support to K–12
education.

We have, in this legislation, require-
ments that the States are not per-
mitted to let the Federal money sup-
plant the States’ obligations.

And now, when we have the situation
that the Senator has outlined, how are

we going to say to the States, no, you
can’t cut back—when we are already
cutting back on them, when we are al-
ready undercutting what is happening
in the States by denying the invest-
ment in these children in these areas
which we have worked out in a bipar-
tisan way, virtually unanimously, in
both Houses, with the great support of
parents, of educators, of school boards,
superintendents? It was not completely
unanimous, but about as close to it as
you could have on a major kind of a
policy issue. And I am just as troubled,
as the Senator must be, that we are
failing.

I am troubled, as well, with what we
saw just this past week. I ask the Sen-
ator whether he would agree that we
have to ask ourselves, is this adminis-
tration really committed to quality
education, when they were about to
eliminate the possibility of students
consolidating their loans at the cur-
rent lower interest rates and save stu-
dents and families hundreds of millions
of dollars? And they beat a quick re-
treat on this.

But does it not suggest to the Sen-
ator that we are at least missing the
note on investing in children and mak-
ing good education more available and
accessible?

Mr. DURBIN. The Senator from Mas-
sachusetts, I think, brings two points
together. When you reduce the ability
of students to go to college, you nec-
essarily reduce the opportunities to
create tomorrow’s teachers. We need to
hire 55,000 new teachers in my State of
Illinois over the next 4 years. What the
Bush administration proposed was to
make it more expensive for students
across America to go to college.

Students who are working hard and
sacrificing would have paid more were
it not for the efforts of the Senator
from Massachusetts and many on this
side of the aisle that forced the Bush
administration, in the last few days, to
back off that.

But let me ask the Senator, if I may,
this one last question because my col-
league from Minnesota would also like
to participate in this. Is this not, in
this budget this year from this Bush
administration, the smallest proposed
increase in K through 12 education
since 1988?

Mr. KENNEDY. The Senator is cor-
rect, this is the smallest increase not
only for K–12 education since 1988, but
also the smallest proposed increase for
education as a whole in seven years, as
I am quickly reminded by my wonder-
ful staffer Danica. As this chart says:
‘‘The Bush Administration: Smallest
Increase for Education in 7 Years.’’
This represents the increase in edu-
cation. As you can see, The increase for
1997 was 16 percent, for 1998, 12 percent,
for 1999, 12 percent, for 2000, 6 percent,
for 2001, 19 percent, for 2002, 16 percent
and then for next year Bush proposes
only 3 percent. This is total education.
Sometimes there is a flyspecking in
terms of education. We have not gotten
into, for example, the IDEA and the re-
treat the Republicans had in making
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sure we are going to have the full fund-
ing for the IDEA, which the Senator
fought for and is so important.

But let me just mention one final
item—going back to the consolidation
issue. Only 3 percent of the graduate
degrees conferred in this country are in
law and in medicine. If you remember
the rationale of the administration,
they said: we do not need to provide for
consolidation at a fixed rate because
these young people are all going to be
lawyers and doctors, and they will be
able to pay it off. They represent only
3 percent of the graduate degrees con-
ferred.

The people I am concerned about are
those childcare workers—who we are
trying to help in terms of providing
better quality childcare—who are try-
ing to get their degrees and are going
to have to borrow money. I am con-
cerned about the nurses who are trying
to get those advanced degrees so they
can provide better care. And I am con-
cerned about the teachers who are try-
ing to get a better upgrading of their
own kinds of skills who are going to
have to go out and borrow. Those are
the ones who would have been affected
by denying these borrowers the lower
interest rates. So that is why I am so
glad the administration retreated on
it.

I thank the Senator for bringing up
these important points.

Mr. DAYTON. Will the Senator yield
for another question?

Mr. KENNEDY. Yes.
Mr. DAYTON. I applaud the Senator

from Massachusetts whose leadership
and commitment to these children for
decades have been resolute. When I
came to the Senate a year ago, I
thought what a phenomenal oppor-
tunity I would have to work with the
Senator and others of our colleagues,
given the resources we seemed to have
available at that time. As I recall, we
had trillions of dollars of surpluses.
That was the context in which I recall
the Leave No Child Behind partnership
was forged.

I wonder how the Senator feels about
having made that commitment, and
seeing that promise made for funding
for all these areas, and now seeing a
budget that comes out like this. What
happened to all that money we were
going to spend on children?

Mr. KENNEDY. The Senator is quite
correct. As a matter of fact, the $1.3
billion the OMB had expected, if their
proposal in terms of eliminating the
consolidation of loans had taken place,
would have effectively been used for
the tax breaks. You would have had a
transferring of resources from the sons
and daughters of working families—and
not just the sons and daughters be-
cause many now in these community
colleges, I am sure in your State as
well as mine, are mid-career people
trying the upgrade their skills. So it is
also mothers and fathers who are going
for graduate degrees, as well as sons
and daughters. But it effectively would
have had those individuals paying more

interest on their student loans so that
the top 1 or 2 percent of the income-tax
payers would have been able to get
their additional kinds of tax relief. I
think those are absolutely the wrong
priorities.

It seems to me we heard in the Sen-
ate not long ago that we can have it
all, we can have the tax cut and the
education and the defense—we can
have it all. And there were many of us
who did not believe you could have it
all. There are still some trying to say
you still can.

But the Senator’s question points out
how the education for working fami-
lies—in the K through 12, and also in
college—is going to be limited because
of the administration policy.

Mr. DAYTON. The Senator’s use of
the word ‘‘priorities’’ is exactly the
right choice. I recall this year we ap-
proved another $43 billion in tax breaks
for the largest corporations in this
country. Combined with what was done
last year, would the Senator agree that
the priorities of this administration
are just fundamentally at odds with
the interests of children in America?

Mr. KENNEDY. It seems to me most
Americans are agreeing, we have a new
day in America as a result of the trage-
dies of September 11: enormous loss, in-
credible inspiration for the men in
blue, who will be honored outside this
Capitol today, and mindful of the 233
who were lost, and the incredible cour-
age of those Americans. We have a new
and different day. We have a different
economy, different obligations in
homeland security, in foreign policy.
We have a responsibility here at home
to meet the needs of our people.

Mr. President, I ask unanimous con-
sent for 30 more seconds.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. KENNEDY. I think that is what
is enormously important: Be strong at
home. And there is no place we can be
stronger at home than investing in the
children of this country.

Mr. DAYTON. I thank the Senator,
again, for his courageous leadership on
this issue for so many years.

Mr. KENNEDY. I thank the Senator.
Mr. President, I yield the floor.
The PRESIDING OFFICER (Mr. CAR-

PER). Under the previous order, the
time until 10:30 a.m. shall be under the
control of the Republican leader or his
designee.

Mr. GREGG. Mr. President, I yield
myself 10 minutes of that time. I un-
derstand the Senator from Ohio would
like 15 minutes off that time.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized
for 10 minutes.

f

THE PRESIDENT’S COMMITMENT
TO EDUCATION

Mr. GREGG. Mr. President, I find the
discussion of the Senators from Massa-
chusetts and Illinois and Minnesota
most interesting. It reminds me of that

old story of the attorney up in north-
ern New Hampshire who received a re-
port from one of the logging camps he
represented. There were seven people in
this camp, five men and two women.
The report came in that 50 percent of
the women were marrying 20 percent of
the men.

The numbers which have been thrown
out here are, to say the least, a bit dis-
oriented, dysfunctional, and inac-
curate. They certainly don’t reflect
this President’s commitment to edu-
cation. In fact, I don’t think anybody
can seriously question this President’s
commitment to education. He not only
has made it a priority, he has essen-
tially made it his No. 1 domestic pri-
ority after the issue of fighting ter-
rorism, which of course is our Nation’s
No. 1 issue right now.

It was under his leadership that we
passed a landmark piece of legislation
in which obviously the Senator from
Massachusetts played a large role, as
did the Senator who is presiding at the
present time. That legislation essen-
tially reorganized the way we approach
legislation at the Federal level as it af-
fects elementary and secondary school
education.

Basically, it took a large number of
programs and merged them together
and turned that money back to the
States with more flexibility, the pur-
pose of which was to give the States
and the local communities specifically
more dollars with fewer strings and, in
exchange for giving them more dollars
with fewer strings, expect more for
those dollars and have standards which
have to be met to show that that has
occurred; in other words, specifically
saying, we don’t expect any children to
be left behind.

The Federal role in elementary and
secondary education is a fairly narrow
role; 92 to 93 percent of the money
comes from the local communities or
the States; they have the priority role
in education. The Federal role in edu-
cation has picked two targeted areas
on which to focus. No. 1 is low-income
kids, making sure they are not left be-
hind. No. 2 is special needs kids, special
education kids. This ESEA bill which
we passed, the No Child Left Behind
bill, essentially said we will give the
local communities more money with
fewer strings, fewer categorical pro-
grams; but in exchange for that, we
will expect that especially low-income
kids have a better opportunity to learn
and that they are not left behind; we
will ask the States to set up standards
which test that.

What did the President do? He didn’t
give them less money. He gave more
money into this program. If you look
at the chart the Senator from Massa-
chusetts held up, you will see that the
increases in the Federal commitment
to education have been massive over
the last 2 years: 19 percent over the
base 2 years ago; 16 percent on top of
the 19-percent base; and then 3 percent
on top of that, with the practical effect
being that the dollar increase has been
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absolutely huge, as has the percentage
increase for education.

In fact, what the President did was
consolidate that money into basically
a more focused stream so that it goes
back to the States in a more effective
way. I have charts to reflect this, but I
am not sure they are here. Hopefully,
they will be arriving soon.

In any event, if you look at what we
did, what the President did, you see he
put the money into title I. Yes, some of
these other programs—they held up
five or six different programs—have
been zero-funded. They should have
been, because they were a little bits of
money tossed around for the purposes
of some Member of this legislative
body getting out a press release.

What the President said was: Let’s
not do that. Let’s put this money into
one focused stream and have those dol-
lars flow directly back to the commu-
nities. The practical effect of that is
that the title I dollars over the last 2
years, the President’s increase in title
I spending, the money going to low-in-
come kids, has seen a $2.5 billion in-
crease. If you take all the money that
went into title I, all the increases dur-
ing the administration of President
Clinton, which was 8 years, not 2 years,
his increases only amounted to $2 bil-
lion in that account.

So in 2 years the President has ex-
ceeded by 20 percent the amount of
money that went in as increases over 8
years into the Clinton accounts. This
concept that the President has not
funded education is absolutely falla-
cious.

You could hold up another chart on
this relative to special education which
would show the exact same thing. In
fact, it would show that President Bush
has made a stronger commitment to
special education than President Clin-
ton ever did during his entire term in
office. President Bush in the last 2
years, in both of those years, has in-
creased special education by $1 billion
each year. President Clinton, of his en-
tire 8 years, in only 1 year, the last
year when he was basically forced into
it, did he increase special education by
$1 billion. In every other year, for the
7 prior years, his increase in the special
education amount was actually neg-
ligible.

As we know, special education has a
huge impact on the local tax base. The
failure of the Federal Government to
pay its fair share of special education
has been one of the real problems local
communities have had.

President Bush has made, from the
start, a major commitment to funding
special education, increasing that fund-
ing by over $2 billion, $1 billion in each
year of the last 2 years and, as a result,
has lived up to a commitment he made
during the campaign which was that he
was going to move towards full funding
of special education. This concept that
the President is not funding education
really doesn’t hold water.

Then there was some discussion of
postsecondary activity and this con-

solidation issue, this ‘‘bloody shirt’’
that the other side continues to draw
across the floor. Let’s talk about a lit-
tle bit of history. This concept was re-
ported as a concept, as a trial balloon
in the New York Times. That is where
the issue comes from.

Somebody in OMB, which is not the
education policy arm of the adminis-
tration, threw out the idea: We have to
pay for the Pell grant shortfall which
is $1.3 billion. One way to do that
would be to disallow consolidation of
student loans. That is one of the many
ways we could do it.

It was reported in the New York
Times as a concept. It was a trial bal-
loon. The education arm of the admin-
istration, which is the Education De-
partment, immediately rejected it. The
OMB was told to forget it. In fact, the
OMB called around the Hill to the staff
of the appropriate committees and
members of the appropriate commit-
tees and said they would not pursue it.
Yet for 3 weeks now we have heard it
as if it were a policy. How outrageous.
I refer to the approach the other side is
taking as the thought police, where, if
you have an idea, you just beat it into
the ground, like those mullahs who run
around with sticks and beat people if
they have ideas. This idea doesn’t even
exist as a policy. Yet we continue to
hear about it.

What does exist as a policy, however,
is what this administration has done in
the area of postsecondary education,
which is huge in the way of funding.
The largest increase in Pell grants in
the history of this country has oc-
curred under this administration. More
students, 500,000 more students, will
get Pell grants this year than got them
in the last year of the Clinton adminis-
tration. This administration has com-
mitted huge dollars into this program.
The rate of interest which a student
will pay on their student loans will
drop to below 2 percent by the begin-
ning of next year—below 2 percent—as
a result of this administration sup-
porting language which allowed those
loans to be reorganized in a way that
students could get a less than 2-percent
rate of interest on their student
loans—incredibly low-cost money to
help kids go to school, huge benefits to
students trying to go to graduate
school. And equally important, the tax
bill which passed this Congress and
which a number of Members on the
other side did vote for but nobody who
just spoke voted for, the tax bill which
passed this Congress gave a massive in-
crease, something in the vicinity, I
think, of $30 billion of incentive money
to help parents fund their children’s
education in the expansion of the
Coverdell accounts, the expansion of
the deductibility of interest for student
loans, and a variety of other initia-
tives—teacher tax credits for people
who stay to go on to teach, a supple-
mental payment there—all sorts of ini-
tiatives which dramatically increased
the funding available to assist parents
who are trying to put their children
through school.

So to come to the floor of the Senate,
as some of the Members have from the
other side for literally 3 or 4 weeks
now, to berate the administration for
the consolidation proposal, which was
never a proposal, which was simply a
trial balloon, and to berate the admin-
istration for not funding education is,
in my opinion, tilting at windmills by
the other side and trying to set up
straw men because the issues hold no
water on the basis of fact.

Mr. President, I appreciate the cour-
tesy of the Senator from Ohio letting
me go forward, and I appreciate the
courtesy of the Chair.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Ohio is recognized.
f

TRADE PROMOTION AUTHORITY
Mr. DEWINE. Mr. President, over the

last couple of weeks during the debate
on this trade bill we have heard argu-
ments for and against trade promotion
authority, the Andean Trade Pref-
erence Act, and trade adjustment as-
sistance. Many of the arguments have
focused, and I think rightfully so, on
the impact of those issues on American
jobs and on the American economy.
American workers and the American
economy benefit from free and open
trade. Granting the President trade
promotion authority will greatly help
to facilitate open trade. It will help our
economy and it will help jobs.

Today, I would like to focus on an-
other benefit of the passage of this leg-
islation. I would like to talk about the
benefit to our foreign policy, to our na-
tional security. A top priority in our
foreign policy must be to promote free-
dom, peace, and stability in the world
and particularly in this hemisphere,
the Western Hemisphere.

Last year, a Dallas Morning News
editorial put it very well. Here is what
they said:

In the post September 11 world, free trade
is not just good economic policy. It is also
good foreign and security policy.

We, as a nation, stand to lose or gain
depending on the economic health and
security of our neighbors. A strong, a
free, and prosperous Western Hemi-
sphere means a strong, free, and pros-
perous United States. That prosperity
depends in large part on free and fair
trade. In 1987, President Ronald Reagan
told Soviet Premier Gorbachev to tear
down the Berlin Wall. It was a symbol
of repression, keeping freedom and
prosperity out of Eastern Europe.
Today, we need to destroy another
wall, a wall that prohibits the free and
fair trade that Ronald Reagan envi-
sioned for not just the people of East-
ern Europe but for all of the world.

I am talking, of course, about the
tariffs, quotas, the lack of trade agree-
ments that are really bricks in the
walls that surround all countries. We
must work to eliminate those barriers
while also negotiating free trade agree-
ments so our Nation has reciprocal ac-
cess to these foreign markets. Such ef-
forts are key foreign policy steps that
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can effectively counter poverty, dis-
ease, and tyranny.

From an economic point of view,
business in the developing world strug-
gles to survive for a multitude of rea-
sons. During my 15 years in the House
and Senate, I have traveled across
many poverty-stricken and disease-rid-
den parts of the world. My wife Fran
and I have seen the destitution, devas-
tation, and desperation in which mil-
lions and millions of men, women, and
children live. I believe we have both
the ability and the obligation to help
these suffering people.

In addition to foreign aid, to foreign
assistance, increasing our trade rela-
tionship with these countries will help
promote economic freedom and growth.

I cannot tell you how many foreign
leaders I have met—I know my other
colleagues have also met—who say do
not be concerned about foreign assist-
ance to us. What we really need is ac-
cess to your markets. What we really
need is the opportunity to sell the
goods that we can produce to the
American people. Tear down the artifi-
cial barriers. That is the best assist-
ance that you can give us.

So in addition to helping us, it helps
them and ultimately helps our vision
of the world, which is a world filled
with countries that are Democratic
and that have developing middle class-
es.

Statistics show that when developing
countries engage in international trade
and investment, they develop and grow
faster than closed economies. Trade
agreements open up markets. It cuts
poverty and advances the cause of eco-
nomic and political liberty. The sad
fact is the United States has underuti-
lized trade to the detriment of our Na-
tion and our trading partners, particu-
larly in our own hemisphere. Right
now, the United States is only party to
3 of the more than 130 bilateral and
free trade agreements in this area—
that is right, only 3. The European
Union, on the other hand, has had free
trade agreements with 27 nations. Mex-
ico, our Nation’s and my home State of
Ohio’s second leading trading partner,
has secured 25 such agreements just
since 1994.

Providing our President trade pro-
motion authority is a chance for us to,
once again, show our leadership in this
area.

Many foreign leaders have expressed
this frustration, that the agreements
they sign with the United States,
frankly, could get bogged down in Con-
gress. So without trade promotion au-
thority, it is difficult, if not impos-
sible, for our President to conclude the
agreements that we so desperately
need. That is why this bill must pass
and we must send it on to the Presi-
dent.

Few foreign leaders candidly will be
inclined to invest their time or effort
in working out agreements that may
be radically altered by Congress. At
best, the administration’s ability to
negotiate bilateral free trade accords

will be seriously hampered. We need to
remember that trade promotion au-
thority is not a new concept. Our
Presidents were granted this authority
almost continuously from 1974 to 1994
when the authority lapsed and was not
renewed. We also should remember
that under the provisions of TPA, the
President is required to consult with
congressional committees and to notify
Congress at major stages during trade
negotiations. And we also should re-
member that Congress retains the ulti-
mate authority, of course, to approve
or disapprove the final trade agree-
ment.

By granting trade promotion author-
ity, we are not abdicating control of
our Nation’s trade policy. On the con-
trary, we in Congress are helping our
Congress to lead. Many of my col-
leagues have spoken very eloquently
about why the President needs trade
promotion authority. And they have
provided statistics showing how in-
creased trade will help open markets
and provide job opportunities right
here in the United States in every sec-
tor of our economy. They have argued
further that the President needs TPA
in order to strike the best deals for
American workers, for families, for
farmers, and for business men and
women.

They have shown that trade pro-
motion authority represents the vital
partnership between Congress and the
executive branch.

These are all important points, and
they are all valid. They all illustrate
how free and fair trade agreements, ac-
complished through the exercise of
trade promotion authority, are impor-
tant for the United States. They are
correct. But as we have seen, free trade
also benefits developing countries, and
this is important to the United States.

For example, for most of the 20th
century, Mexico had closed itself off
from international trade and capital
flows by setting up currency controls
and trade barriers. Only with the Latin
American debt crisis of the 1980s did
Mexico slowly begin to open its econ-
omy to global trade and investment.
Then with NAFTA the payoffs to Mexi-
co’s economy and workers were cer-
tainly very real.

Between 1993 and 1999, Mexico
climbed from 26th place to 8th place
among the world’s largest exporters,
and in recent years Mexico’s exports
fueled growth rates of 4 percent. Free
trade also has enhanced Mexico’s over-
all stability, and the involvement of
U.S. businesses has positively influ-
enced both labor conditions and envi-
ronmental quality in Mexico. Due to
increased competition, domestic firms
in Mexico increasingly are forced to
compete with foreign-owned businesses
and joint ventures by offering better
working conditions and higher pay.
The situation in Mexico is not perfect
and the results so far are uneven, but
overall there has been improvement.

Meanwhile, U.S. production methods
and technology are demonstrating to

Mexican business that it is possible to
be both profitable and environmentally
responsible. The Mexican Government
has actually strengthened its environ-
mental regulations and enforcement
procedures since NAFTA has been in
place, and this, of course, benefits the
United States, particularly the area
along our southern border.

Ultimately, the example of Mexico
demonstrates that free trade is not
only in Mexico’s best interest, but it is
also in our best interest as well.

If we in the United States care about
the illegal drugs that are coming into
our country across our southern bor-
der, if we care about immigration prob-
lems, if we care about other issues of
political and economic stability, then
we want our neighbors to be peaceful
democratic nations. It is in our na-
tional interest.

It is in our national interest to see a
Mexico, to see a Central America, to
see the rest of this hemisphere be
democratic, to see people have oppor-
tunities, to have a chance for the fu-
ture. It is important for someone who
has a family in Central America or
Mexico to think they have the oppor-
tunity to feed that family and not have
to make the very difficult, tough, and
illegal decision to come to the United
States and cross our border. It is in our
interest for Mexico to develop, and one
of the best ways is through fair trade.

What is true of Mexico is also true
with the rest of the hemisphere. That
is why it is important this legislation
pass.

Some of the strongest evidence of the
benefits of free trade is over the past
couple of decades developing countries
have been opening their markets vol-
untarily. Even some of the most tradi-
tionally closed economies are aban-
doning protectionism in favor of freer
trade. The World Trade Organization’s
own history illustrates this trend.

Established in 1948, the General
Agreement on Tariffs and Trade, the
precursor to the WTO, had only 23 con-
tracting parties, most of which were
industrialized countries. Today more
than three-quarters of the WTO’s 144
members are developing nations. Of the
49 countries designated as least devel-
oped by the United Nations, 30 have be-
come members of the WTO, 9 are ea-
gerly awaiting coming in, and 2 are
WTO observers.

The world of trade, economics, and
international development is, of
course, extremely complex, and it is
hard to narrow things down to a direct
cause-and-effect relationship, but, for
most people, the benefits of free trade
can be boiled down to one key point:
Trade does spur economic growth and
growth raises living standards.

There is an undeniable relationship
between growth rates and economic
freedom, including the freedom to con-
duct international transactions, and
research supports this. One study found
that developing countries with open
economies grew by an average of 4.5
percent per year in the 1970s and 1980s,
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while those with closed economies grew
by only .7, less than 1 percent.

Other studies have concluded that
nations with relatively open trade re-
gimes grew roughly twice as fast as
those with relatively closed regimes.
According to a recent report of Africa,
East Asia, South Asia, and Latin
America, were each to increase their
share of world exports by just 1 per-
cent, the resulting gains in income
would lift 128 million people out of pov-
erty. The $70 billion that Africa alone
would generate is approximately five
times the amount it gets through aid
and debt relief. If developing countries
as a whole increase their share of world
exports by just 5 percent, this would
generate $350 billion, seven times as
much as they receive in aid.

It is important that we now, more
than ever, provide the President trade
promotion authority.

I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DURBIN. Mr. President, I ask
unanimous consent that I be allowed to
speak in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PRESCRIPTION DRUGS

Mr. DURBIN. Mr. President, one of
the issues that continues to haunt
Americans is the whole question of the
cost of prescription drugs. I have been
troubled, as I have traveled across my
State of Illinois, at the number of peo-
ple I have met who are facing serious
hardship trying to pay for their drugs.

There was a hearing in the city of
Chicago where a lady came forward to
tell a sad story of how once she had re-
ceived her prescription drugs from her
doctor, she realized the cost of the
drugs were so much that on her fixed
income under Social Security she could
not take it. This lady was facing a par-
ticular hardship because she had re-
ceived an organ transplant. If she
failed to take the antirejection drugs,
she stood the chance of dying or having
even a worse medical condition.

Mr. President, do you know how she
answered that particular dilemma? She
moved into the basement of her chil-
dren’s home. She is living in the base-
ment of her children’s home so she does
not have to pay for rent or utilities so
she can have enough money to pay for
the drugs to keep that new organ in her
body that keeps her alive.

That is a tale of desperation which
unfortunately highlights the challenge
facing Congress as we need to find a
way to make prescription drugs not
only accessible but affordable.

There are many projected ideas out
there and some of them are valuable
and worth pursuing and some of them
are certainly not. We have to keep in
mind it is not just accessibility to the
drugs, but it is also the price of the
drugs, to say to someone, you have a
right to buy the drugs, and we will help

you up to a certain extent, may be of
little or no value if the price of the
drugs is so high the person cannot af-
ford it. That, unfortunately, is a re-
ality.

Last year the cost of prescription
drugs across America went up 16 per-
cent.

Mr. President, try to imagine a pro-
gram or even something in your home
budget that you could deal with hon-
estly with an annual increase in cost of
16 percent. So what we have tried to do
on the Democratic side, as we address
prescription drugs, is to go to the heart
of the issue, to talk about the afford-
ability of drugs, and to make certain
the way we pay for these drugs is not
at the expense of the people across
America who need a helping hand.

Senator DEBBIE STABENOW of Michi-
gan has been a leader on this issue. She
held a press conference I attended last
week and talked about a prescription
drug approach which needs to be thor-
oughly considered. Right now across
America pharmaceutical companies are
buying ads on television, in magazines,
and in newspapers talking about the
importance of research for new drugs.
Believe me, there is not a person in the
Senate who does not agree with that.

We also know that many of these
pharmaceutical companies are spend-
ing extraordinary amounts of money,
in excess of their research budgets, for
advertising. We see it every time we
turn on the television, every time we
open a magazine or a newspaper—full-
page ads for new drugs. They show peo-
ple dancing through a field of
wildflowers and not sneezing, saying:
Go to the doctor and ask for Claritin,
or Clarinex, or Clarinet, or whatever
happens to be the latest from Schering-
Plough. When it comes to drugs such as
Vioxx from Merck and other drugs,
constantly we are bombarded with this
information.

What Senator STABENOW has found is
that pharmaceutical companies across
America are spending two to three
times as much on advertising as they
are on research to find new drugs. Why
should they be given a tax deduction
for promotion, marketing, and adver-
tising in excess of what they are spend-
ing for research? I do not think they
should.

Frankly, I think we ought to call
their bluff. If they tell us they need
money for research, then for goodness’
sake, put in it research. Give us the
new drugs. Make the profits by giving
us these kinds of blockbuster revela-
tions of new drugs that can change our
lives. But do not focus the money on
advertising, promotion, and marketing
when, frankly, all it does is create false
need and false demand.

So as we consider the prescription
drug challenge that faces us, let’s be
honest about the program we put to-
gether, that it is accessible and afford-
able, and let us also be honest about
the source of the money. On the House
side of the Rotunda, the Republicans
have proposed a prescription drug bill

which is paid for by taking money from
hospitals under Medicare and doctors
across America. That is not the appro-
priate way to deal with it. We have to
deal with it in an honest fashion so
that the people of America are not
shortchanged in terms of their health
care.

I yield the floor.
f

TRADE PROMOTION AUTHORITY
Mrs. FEINSTEIN. Mr. President, I

rise today to express my thanks to
Senator BAUCUS and Senator GRASSLEY
for accepting the Kennedy-Feinstein-
Feingold amendment to trade pro-
motion authority. Our amendment in-
structs our trade negotiators to respect
the Declaration on the TRIPS Agree-
ment and Public Health adopted by the
World Trade Organization at the
Fourth Ministerial Conference at Doha,
Qatar.

This amendment is essential for the
developing countries of the world as
they confront public health crisis, such
as the HIV/AIDS pandemic.

The Doha declaration simply recog-
nizes the right of these countries to use
practices such as ‘‘compulsory licens-
ing’’ to gain access to affordable phar-
maceutical drugs. These practices are
fully consistent with international law,
specifically the TRIPS agreement
which is the presumptive legal stand-
ard for intellectual property rights.

Without these practices, the vast ma-
jority of HIV/AIDS patients in the de-
veloping world would not be able to af-
ford the more expensive drugs from
American pharmaceutical companies
and, as a result, they would suffer and
die.

The statistics compel us to action.
HIV/AIDS is now the leading cause of
death in sub-Saharan Africa. World-
wide, it is the fourth biggest killer. At
the end of 2001, an estimated 40 million
people globally were living with HIV/
AIDS; there were 5 million new infec-
tions and 3 million deaths as a result of
the disease. In the last twenty years,
we have come a long way, but we are
still losing because people are still
dying.

Sub-Saharan Africa houses about 10
percent of the world’s population but
more than 70 percent of the worldwide
total of infected people, 95 percent of
all HIV/AIDS cases are of those living
in developing countries.

An estimated 25.3 million people are
living with HIV/AIDS in sub-Saharan
Africa and 19.3 million Africans have
died of AIDS, including 2.3 million last
year. This has meant an increase to a
cumulative total of 12.1 million AIDS
orphans, which is expected to increase
to 42 million by the year 2010. An esti-
mated 600,000 African infants become
infected with HIV each year through
mother-to-child transmission, either at
birth or through breast-feeding.

These statistics are what they are in
spite of the tools we have to ease the
situation.

The Kennedy-Feinstein-Feingold
amendment is by no means the perfect

VerDate 11-MAY-2000 04:19 May 16, 2002 Jkt 099060 PO 00000 Frm 00007 Fmt 4624 Sfmt 0634 E:\CR\FM\G15MY6.017 pfrm04 PsN: S15PT1



CONGRESSIONAL RECORD — SENATES4346 May 15, 2002
solution and there is a great deal of
work yet to be done. But it is an im-
portant step for the United States to
maintain a leadership role in the glob-
al effort against HIV/AIDS.

We should not punish countries of
the developing world for using different
tools to provide affordable treatment
for their citizens who are suffering. We
should be a partner and a leader in this
effort.

Again, I thank the managers of this
bill for accepting the amendment and I
look forward to working with them
again on this important international
health issue.

f

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

f

ANDEAN TRADE PREFERENCE
EXPANSION ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 3009,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 3009) to extend the Andean
Trade Preference Act, to grant additional
trade benefits under that Act, and for other
purposes.

Pending:
Baucus/Grassley amendment No. 3401, in

the nature of a substitute.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Minnesota, Mr. WELLSTONE, is recog-
nized to offer an amendment.

AMENDMENT NO. 3416 TO AMENDMENT NO. 3401

Mr. WELLSTONE. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Minnesota [Mr.
WELLSTONE] proposes an amendment num-
bered 3416 to amendment No. 3401.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To include additional criteria for

reviewing the impact of trade agreements
on employment in the United States, and
for other purposes)

Section 2102(c) is amended by striking
paragraph (5) and inserting the following
new paragraph:

‘‘(5) review the impact of future trade
agreements on United States employment,
modeled after Executive Order 13141, taking
into account the impact on job security, the
level of compensation of new jobs and exist-
ing jobs, the displacement of employment,
and the regional distribution of employment,
utilizing experience from previous trade
agreements and alternative models of em-
ployment analysis, report to the Committee
on Ways and Means of the House of Rep-
resentatives and the Committee on Finance

of the Senate on such review, and make that
report available to the public;’’.

Mr. WELLSTONE. Mr. President,
this amendment, which I offer to the
fast-track portion of the substitute,
will enable us to get a better and more
accurate assessment of the true impact
of trade agreements as they affect the
job security of America’s working fam-
ilies. In particular, what this amend-
ment does is clarify the scope of the
labor impact assessment called for in
the underlying fast-track bill. What we
say is that the full assessment should
be an assessment on the impact of job
security, the level of compensation of
new jobs and existing jobs, the dis-
placement of employees, and the re-
gional distribution of employment.

Let me explain each of these one by
one. First, the impact of the trade
agreement. With this important impact
statement being made available to
Members of Congress, to the Finance
Committee, to the Ways and Means
Committee, and, more importantly, I
would argue, to the public, it has an
impact on job security. What we now
know, on the basis of some very good
work by economists, is that when one
has a trade agreement and a company
leaves, it is not only a question of
whether or not there are now fewer
jobs by definition in our own country;
it is also a question of the overall im-
pact trade deficits have on our eco-
nomic performance in our country and
what kinds of jobs are generated.

It is also true that when companies
end up leaving and saying, listen, we
are going to go to Juarez, or Taiwan, or
wherever, because we can pay 50 cents
an hour, or we can have children we
can employ for 18 or 19 hours a day
with pretty horrible child labor condi-
tions, what also happens is that work-
ers in our country are put in a really
weak position vis-a-vis bargaining so
that quite often they then settle for
lower wages, less by way of health care
coverage, and all the rest, because
companies say, if they demand this, we
are leaving.

What this amendment says is let us
have really a good economic impact
analysis and let us look also at the im-
pact of these trade agreements on not
only job security, which in and of itself
is really important, but also the level
of compensation, and then the whole
question of displacement of employ-
ment and regional distribution. It
could be and may be that Senators
want to make an argument that over-
all these trade agreements benefit our
economy in the aggregate and benefit
our Nation as a whole.

I think that is always open for de-
bate, and people of good faith can reach
different conclusions about it, but
what we also need to understand is
what regions of the country are most
devastated, what sectors of the econ-
omy are most devastated, and what
happens to those industrial workers, be
it textile workers in the South, be it
steelworkers, be it taconite workers on
the Iron Range of Minnesota.

What this amendment does is clarify.
It also calls for an examination of pre-
vious trade agreements and says we
ought to take into account a variety of
different economic models: Let us look
at NAFTA as it would affect future
trade agreements, let us look at the
different kinds of economic models we
can employ to do the most rigorous as-
sessment; and then, after we do these
assessments, let us make sure this is
made available to the public.

What we do not want is a whitewash
analysis. What we do want is a real
analysis so we can know what kind of
impacts to expect from particular
trade agreements.

I think it is actually an amendment
that adds to the strength of the bill.
My colleagues, Senator BAUCUS and
Senator GRASSLEY, certainly have tried
to move in this direction, and I appre-
ciate their work. This builds on their
work.

I would quote again the Swedish soci-
ologist Gunnar Myrdal, who said igno-
rance is never random. My translation
of that is: We do not know what we do
not want to know.

All this amendment says is let us do
a rigorous analysis of what the impact
of these trade agreements is on the
lives of many families we represent.

There can be no doubt about some of
the adverse effects of so-called
globalization and our trade relation-
ships on jobs and job security in our
country. In my home State of Min-
nesota, unfortunately, examples
abound. The impact of the steel im-
ports on the Range—other Senators
from steel States, Democrats and Re-
publicans, can present their own data—
but as I look at the sort of import
surge of semifinished slab steel and its
impact on the taconite industry, all I
have to do is look at 1,400 LTV workers
now out of work.

In greater Minnesota, or in rural
America, when someone has a job that
pays $50,000 to $60,000 a year, with good
health care benefits, it is not at all
clear what happens to those families.
Those jobs are hard to find. They are
hard to find outside metro areas.

The most poignant thing of all is
that not only have these workers lost
their jobs but now, depending upon
their seniority, after 6 months, a year,
they are losing their health care bene-
fits as well.

Tomorrow there will be an amend-
ment offered by Senator ROCKEFELLER,
Senator MIKULSKI, and myself, and
what is especially poignant about this
is that these retirees who have worked
hard all their lives now find, as these
companies declare bankruptcy, that
these companies walk away from re-
tiree health care benefits. They are ter-
rified about what they will do now.

We are very hopeful we will get
strong support on the Senate floor to-
morrow for an amendment that at
least will provide a 1-year bridge at
minimal cost toward maintaining cov-
erage for the retirees. Then, of course,
we have to come to terms with what we
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intend to do in the long run in the fu-
ture for the retirees and for the steel
industry. More about that amendment
tomorrow.

Potlach shut down in Minnesota.
Senator DAYTON and I met with the
workers in the Brainerd area. It is
never easy when grown men and
women have tears in their eyes. These
were good-paying jobs, hard-working
people. I talked to the CEO of Potlach.
He told me outright, Senator
WELLSTONE, we can compete with any
company in the United States of Amer-
ica but it is the trade policy that has
simply done us in. We have no other
choice. The results have been dev-
astating for the workers.

I spoke yesterday to machinists and
aerospace workers. They don’t under-
stand why so many jobs are farmed
out. Northwest Airlines in our State is
an example. The jobs are farmed out to
repair shops in other developing coun-
tries that do not have to live up to the
same standards as the repair shops in
our country. We may want to have high
standards for all the repair shops. I
may have an amendment on this bill
that speaks to the specific question of
safety for airline passengers.

We have heard of the difficulties
from workers all across our country:
auto workers, textile workers, steel-
workers. Looking at NAFTA, there is a
direct link between the NAFTA trade
agreement and trade adjustment as-
sistance. I have three pages of compa-
nies and workers who have lost their
jobs in the State of Minnesota. It is
quite unbelievable. For the families, it
is devastating. There have been all
sorts of promises made about the great
benefits that would flow from NAFTA
and from granting permanent trade re-
lations with China. They have not
panned out. As I mentioned before, the
studies on NAFTA have estimated we
have lost about 766,000 actual and po-
tential U.S. jobs between 1994 and 2000
because of the rapid growth in the
trade deficit with Mexico and Canada.

Canada increased from $17 billion to
$53 billion; our trade deficit with Mex-
ico doubled from $14.5 billion to $30 bil-
lion. I congratulate my colleague from
Minnesota for his amendment which
said we are not going to give up our
right to review trade remedy legisla-
tion which is so important to making
sure that working families in our coun-
try are not put in an awful situation
when other countries engage in illegal
trade practices and we begin to lose
our jobs. That amendment that Sen-
ator DAYTON and Senator CRAIG passed
yesterday was an extremely important
amendment.

Make no mistake, the job losses are
real. These are workers who have actu-
ally been certified as eligible for trade
adjustment assistance under NAFTA.
That means there is an official finding
regarding these workers in the State of
Minnesota, these three pages of lists of
workers. There was an official finding
that they lost their jobs because of
trade covered under the NAFTA agree-
ment.

A few examples: Cummins, located in
St. Peter, MN, which made power sup-
plies, estimates the loss of jobs at 350
because of NAFTA imports. That is a
lot of jobs for the town of St. Peter,
MN.

Hampshire Designers, located in La
Crescent and Winona, MN, knit sweat-
ers. The estimated loss is 150 jobs be-
cause the plant moved to Mexico.

Hearth Technologies located in Sav-
age, MN, produced prefab fireplaces.
The estimated loss of jobs is 160 be-
cause the operation moved to Canada.

There is an excellent groundbreaking
study by Dr. Kate Bronfenbrenner at
Cornell University, prepared for the
U.S. China Security Review Commis-
sion and the U.S. Trade Deficit Review
Commission which took a detailed look
at the impact of United States-China
trade relations on workers, wages, and
employment in the United States. That
is what this amendment says. We want
that analysis on these trade agree-
ments, and we want it made public be-
fore a final agreement is signed.

This was a pilot media tracking
study that Dr. Bronfenbrenner did at
Cornell, an indepth analysis of produc-
tion shifts out of the United States
since the enactment of the permanent
normal trade relations legislation.

Frankly, colleagues, it is a sad state
of affairs and exemplifies the need for
this amendment that this pilot study
was even necessary. As the authors
point out, there is no government data
in this area. I want to make sure we
have the data so we can be responsible
policymakers. Indeed, the database de-
veloped in this pilot is the only na-
tional database on production shifts
out of the United States.

Let me give colleagues a feel for
some of the conclusions. In the few
months, between October 1, 2000, after
enactment of PNTR legislation, and
April 20, 2001, more than 80 corpora-
tions between October and April an-
nounced their intentions to shift pro-
duction to China. With the number of
announced production shifts increasing
each month, from 2 per month in Octo-
ber to November to 19 per month by
April, the estimated number of jobs
lost through these production shifts to
China was as high as 34,500. Unfortu-
nately, because this data is not regu-
larly tracked, and hence the need for
the amendment, we can only speculate
the trend has worsened.

The study also showed that the pro-
duction shifts out of the United States
into China are highly concentrated in
certain industries. Let me give some
examples of the electronics and elec-
trical equipment, chemicals and petro-
leum products, household goods—toys,
textiles, plastics, sporting goods, wood,
and paper products. The U.S. compa-
nies are shutting down and moving to
China and other countries. These tend
to be the large, profitable, well-estab-
lished companies, primarily subsidi-
aries of publicly held U.S.-based multi-
nationals: Mattel, International Paper,
General Electric, Motorola, Rubber-

maid. These multinationals are not
shifting production to China to serve a
Chinese market. Their goal is to still
serve the United States and a global
market.

Perhaps even more important, of the
jobs moving to China, increasingly,
they are the jobs in high-paying indus-
tries, for example, producing goods
such as bicycles, furniture, motors,
compressors, fiber optics, injection
molding, and computer components.

I hope all Senators read a front page
story yesterday in the Washington
Post about a 20-year-old woman in
China who lived in the most rural part
of China. She came to one of the indus-
trial cities to work for one of the sub-
sidiaries producing toys. She was work-
ing many days in a row, day after day
after day, 18, 19 hours a day, well until
10, 11, 12 o’clock at night, from early in
the morning. She felt ill and was not
allowed a break. She became sick,
threw up blood, and died. There are
working conditions like this all over
the world—deplorable child labor con-
ditions, with violations of people’s
human rights, trade agreements with
governments that systematically tor-
ture their citizens. And we don’t con-
sider any of this?

That is one of the reasons I am sorry
to say these companies must leave the
United States of America. They say to
our wage earners: Listen, you who
want to make a living wage and you
want to have health care benefits and
you want to be able to support your
family, we don’t need to pay attention
to you any longer. We will go to China.
We will go to other countries. We will
go to countries where if people try to
organize and bargain collectively and
join a union, they will find themselves
tortured or find themselves in prison.
It happens all the time. Or we will go
to countries where there are no labor
standards and as a result, we lose these
jobs. Our families are the ones who pay
the price. Then, if other nations should
say we want to have some child labor
standards, these companies say: We
will not go to your nation. We will go
someplace where we don’t have to deal
with any of that.

Then, what makes me most angry is
that working families, working people
in the United States of America who
dare to raise the question as to wheth-
er or not these trade agreements or
this fast-track bill is exactly in their
interest or their children’s interests,
are called protectionists.

Then the argument is made: You ter-
rible labor unions. You don’t care
about the poor in these other nations.
This helps them obtain employment.

I will tell you something. I have been
to some of these trade conferences, and
I have never seen any of the poor rep-
resented by these countries. I see their
trade ministers. I never see the poor
there.

What we have going on here is a race
to the bottom. It is time we think
about this new international economy
and how we can make sure this new
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international economy doesn’t just
work for multinationals but works for
working people or works for the envi-
ronment or works for human rights.

Let me conclude the study’s conclu-
sion.

The employment effects of these produc-
tion shifts go well beyond the individual
workers whose jobs were lost. Each time an-
other company shuts down operations and
moves work to China, Mexico, or any other
country, it has a ripple effect on the wages of
every other worker in that industry and that
community, through lowering wage de-
mands, restraining union organizing and bar-
gaining power, reducing the tax base, and re-
ducing or eliminating hundreds of jobs in the
related contracting, transportation, whole-
sale trade, professional, and service-sector
employment in companies and businesses.

Finally, the study notes that the em-
ployment effects of United States-
China trade relations are not felt in
the United States alone. Data points to
massive shifts of employment around
the world. As Dr. Bronfenbrenner’s
study notes:

Contrary to the promise of rising wages
and living standards that free trade and
global economic integration were supposed
to provide, in many countries these global
production shifts have led to decreases in
employment, stagnating wages, and increas-
ing income inequality.

These conclusions were also echoed
in a report presented by the U.S. Busi-
ness and Industry Council Education
Fund, ‘‘Exporting Jobs: When Trade
Agreements Are Really Investment
Agreements.’’

What this study points to is to a
trend of low-income countries such as
Mexico and China becoming sources of
high-tech products for the United
States. Import levels increasingly have
swamped exports which are increas-
ingly concentrated in the high-value
industries, with the result that we even
lose more.

Here is the problem. It is not just
that we are losing low-value products
produced by low-wage workers, we are
now losing the higher-value products
produced by skilled labor that goes to
other countries where these companies
pay much less, do not have to abide by
any standards dealing with labor, don’t
have to abide by any human rights
standards, don’t have to abide by any
democracy standards, don’t have to
abide by any environmental standards.

What this says is let’s take a close
look. We need to understand exactly
how this affects the people we rep-
resent.

A USBIC report, and numerous stud-
ies, including one published by the Fed-
eral Reserve Board of New York, made
clear that most Chinese imports con-
sist of imports that are turned into ex-
ports. Since 1997, our trade deficit with
China has mushroomed from $49.7 bil-
lion to $83 billion. Contrary to the
promise of how this was supposed to
help so many working families in our
country, this is great for the multi-
national companies involved, but it
does not help most of our small busi-
nesses, and it doesn’t help most of our
workers.

Make no mistake, this amendment is
not about being opposed to trade agree-
ments. This is not about protec-
tionism. I do not have the slightest in-
terest in building walls at our borders
or keeping out goods and services, nor
do I fear fair competition from workers
and companies operating in other coun-
tries. I am not afraid of our neighbors.
I do not fear other countries, nor do I
fear other peoples. I favor open trade,
and I believe the President should ne-
gotiate trade agreements which lead
generally to more open markets here
and abroad.

I am aware of the benefits of trade
for the economy of Minnesota and the
economy of our country. In Minnesota,
we have an extremely internationally
minded community of corporations,
small businesses, working people, and
farmers. Open trade can contribute sig-
nificantly to expansion of wealth and
opportunity, and it can reward innova-
tion and productivity. Negotiated prop-
erly, trade agreements can bring all
these benefits to trading partners in a
fair way.

The question is, How do American
values around protecting labor rights,
the environment, food safety, and con-
sumer protections figure into our trade
agreements? And what are the true
costs of not respecting these values?

The Bush administration believes
commercial property rights are pri-
mary in trade agreements but that
labor and environmental and human
rights are secondary. I think this is
wrong. I think—and I think most
Americans agree with me—that funda-
mental standard of living and quality
of life issues are exactly what trade
policy should be about.

Trade agreements that do not respect
the universality of these issues or
these values undermine human dignity
around the world, and they hurt Amer-
ican workers in the process. If we fail
to document the extent of the impact
of American workers and American
jobs, then we have done a real dis-
service to our own Nation.

So before we enter into additional
trade agreements, we simply have to
have better data and a more sophisti-
cated analysis of the full employment
impacts of these trade agreements:
Loss of jobs but also wage levels, abil-
ity to organize, impact on regions in-
country, impact on sectors of the econ-
omy. We need to know the impact of
the agreement on job security, level of
compensation of new and existing jobs,
displacement of employment, and the
regional distribution of employment.
That is the purpose of this amendment.

It is a pretty simple amendment.
Frankly, I would be surprised if my
colleagues did not accept it, although I
am pleased to debate it as well.

This is a labor impact amendment. I
hope there will be strong support for it.

I also say to Senators while I am out
on the floor—and I know there are
other Senators who want to speak—
that this is the first amendment I have
which is to improve the labor assess-

ment impacts of trade agreements.
Both my colleagues, Senator BAUCUS
and Senator GRASSLEY, start down this
direction. This is just a fuller analysis.
We ought to know the impact on job
security. We ought to know the impact
on the level of compensation of jobs.
We ought to know what the displace-
ment effects of unemployment are. We
ought to know what the regional dis-
tribution of employment will be. And
we ought to look at prior trade agree-
ments and come up with the best mod-
els of assessment. That is what I am
saying. We need to be honest and rig-
orous in our analysis.

I also will have another amendment
which will call upon us to assure the
consideration of democracy and human
rights in trade agreements. Believe me,
I think it is vitally important that
fast-track trade negotiating authority
for any trade agreement must have a
specific democracy and human rights
clause.

Let me just mention one other
amendment. The other amendment I
will be introducing is an amendment
regarding the contracting for Federal
services overseas. What this amend-
ment with Senator FEINGOLD says is
that right now, State authorities—too
many—use TANF to administer elec-
tronic benefits programs. Right now
what they are doing is they are doing
business with companies that contract
this abroad.

It is kind of an irony. This is the wel-
fare reform. Actually, some of these
mothers could take these jobs. So it
seems to me, the TANF money itself
should not be used to support compa-
nies that are subcontracting with com-
panies that then basically do all the
electronic work, so if you are a welfare
mother and you are calling and trying
to find out where you are, where there
is job training, basically you are talk-
ing to somebody in India. It strikes me
that this is a bitter irony, especially
when some of the jobs could actually
be available for these mothers and
other families.

So this amendment would prohibit
the use of any part of a TANF grant to
enter into a contract with an entity
that employs workers located outside
the United States to carry out the ac-
tivities under the contract. I think
that would be an interesting debate. I
hope to have support for it.

I want to say, while my colleagues
are out on the floor, the heart and soul
amendment is the one—they are all im-
portant—that deals with the steel-
workers and a small amount of money.
I know we have a Joint Tax Committee
estimate where we can help at least
with a 1-year bridge for the retiree
health care benefits. This will be with
Senators ROCKEFELLER, MIKULSKI, and
I know other Senators joining in as
well.

I want to, before relinquishing my
right to the floor, speak on the democ-
racy and human rights amendment,
which my guess is will be somewhat
controversial. The reason for this is—
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just look at this, just listen to this.
This is from our own ‘‘State Depart-
ment Country Reports on Human
Rights for 2001.’’

For China:
Police and other elements of the security

apparatus employ torture and degrading
treatment in dealing with some detainees
and prisoners.

This is the State Department report,
not my report:

Senior officials acknowledge that torture
and coerced confessions are chronic prob-
lems.

Former detainees and the press reported
credibly that officials used electric shocks,
prolonged periods of solitary confinement.

And the list goes on and on.
Russia—I know we are establishing

better relations with Russia—but for
Russia:

There are credible reports that some law
enforcement officials used torture regularly
to coerce confessions from suspects, and that
the government does not hold most officials
accountable.

Torture usually takes one of four forms:
beatings with fists, batons, or other object;
asphyxiation using gas masks or bags—some-
times filled with mace—electric shocks; or
suspension of body parts.

Colombia: According to the ‘‘Am-
nesty International Annual Report for
2001’’:

More than 4,000 people were victims of po-
litical killings, over 300 ‘‘disappeared’’ and
an estimated 300,000 people were internally
displaced.

And also, again, there are too many
connections between military and
paramilitary, which I think will be
part of the debate on Colombia.

Labor rights, and Mexico:
Independent trade unions faced difficulties

in organizing during the year. . . . there are
frequent abuses in the country’s 4,000 or so
maquiladoras. Since NAFTA came into
force, some 3,000 assembly-for-export compa-
nies have set up business in Tijuana. Accord-
ing to a study by Infolatina, over 1.3 million
workers are paid less than $6 a day to work
in often deplorable conditions. . . .

These are our own Government re-
ports. This one was actually the
‘‘International Confederation of Trade
Unions Annual Survey of Violations of
Trade Union Rights for 2001.’’

The ‘‘2002 International Labor Orga-
nization (ILO) Global Report on Child
Labor’’ has estimated that over 8 mil-
lion children worldwide are trapped in
the unconditional worst forms of child
labor—which are internationally de-
fined as slavery, trafficking, debt bond-
age, and other forms of forced labor.

And 180 million children aged 5 to
17—or 73 percent of all child laborers—
are now believed to be engaged in the
worst forms of child labor, comprising
hazardous work and the unconditional
worst forms of child labor.

From the April 2002 Human Rights
Report titled, ‘‘Tainted Harvest: Child
Labor and Obstacles to Organizing on
Ecuador’s Banana Plantations’’:

Child workers explained that they were ex-
posed to toxic chemicals, handling insecti-
cide-treated plastics, working under fun-
gicide-spraying airplanes in the fields, and
directly applying post-harvest pesticides in
packing plants.

You name it. I could go on and on.
There was a Washington Post piece,

which I mentioned earlier: ‘‘Worked
Till they Drop: Few Protections for
China’s New Laborers.’’

Again, the young woman I talked
about was 19:

Lying on her bed that night, staring at the
bunk above her, the slight 19-year-old com-
plained she felt worn out, her roommates re-
called. Finally the lights went out. Her
roommates had already fallen asleep when Li
started coughing up blood. They found her in
the bathroom a few hours later, curled up on
the floor, moaning softly in the dark, bleed-
ing from her nose and mouth. Someone
called an ambulance, but she died before it
arrived.

Colleagues, I just have to tell you, it
is like we are being told that we should
lead, but we should lead on the basis of
our own values.

On the first amendment, we will see
what my colleagues do. I want to have
a rigorous analysis of what the impact
of these trade agreements will be on
our working families. I do not want
anything whitewashed. I want to know
what the effect will be in the south. I
want to know what the effect will be
for textile and steelworkers. And I
want to know what the effect will be
on not only jobs lost but wages and the
right to organize—you name it. That is
what this first amendment is about.

With the second amendment, I want
to have a democracy, human rights
clause. I think we should at least say
the countries that we are signing these
trade agreements with, will at least
agree to make an effort. I have pretty
reasonable language to deal with
human rights. There are probably 70
governments in the world that system-
atically practice torture. Do we care?
Can’t we at least have some language
that says countries have to show they
are making an effort?

Why would we oppose that?
Shouldn’t we do something about these
deplorable child labor conditions? Are
we just going to put this unpleasant re-
ality into parenthesis? I don’t believe
so.

I am the son of a Jewish immigrant
who fled Russia, born in the Ukraine. I
believe in human rights. I think my
colleagues do. And the amendment I
am going to bring to the floor later is
very reasonable. It just says let’s at
least have a clause where there has to
be some effort on the part of these
countries to make a commitment to
moving forward on this democracy and
human rights agenda.

And then, I just have to say, the
TANF amendment is a no-brainer.
With all due respect, why should our
Government money, why should our
TANF money—States are hard pressed
right now—why should we see that sub-
contracted out to companies that are
actually doing the work in regard to
welfare reform located in other na-
tions—India or wherever. I am not
picking on India. I am just saying, it is
not appropriate to use TANF money to
do that when we are supposed to try to
enable welfare mothers to do some

work. And they could be doing the
work. It does not make a bit of sense.

Finally, we will be out here tomor-
row with this steel amendment, which
is so important. It is the right thing to
do. It has a reasonable cost. It will be
a great statement for the Senate to
make, Democrats and Republicans
alike: a 1-year bridge on legacy costs.
Retirees have worked hard all their
lives. Companies now go bankrupt and
walk away from retiree health care
benefits.

This is about compassion. This is
about basically our being willing to
help. Boy, I will tell you what. For the
Iron Range in Minnesota, nothing
could be more important. It is like that
is why you are here. It is why you are
here because everybody has this experi-
ence. You know people are frightened,
and you know people really don’t know
what they are going to do. They don’t
know what they are going to do, and
they ask you to help. That is what this
is about. And it certainly should be
part of the trade adjustment assistance
package. It is a good package.

I give my colleagues a lot of credit
for working hard and coming up with a
bipartisan package.

Mr. President, there are other Sen-
ators in the Chamber. I will stay here
if there is debate on this amendment
that basically calls for, really, as I say,
a rigorous labor impact clause to this
bill. But I will wait to hear from my
colleagues. I am hoping there will be
strong support because it just says let’s
know what we need to know. Let’s
make sure that information is public.

Mr. President, I wait to hear from
my colleague from Iowa.

The PRESIDING OFFICER (Mr. MIL-
LER). The Senator from Iowa.

Mr. GRASSLEY. Mr. President, I am
not going to debate the Senator from
Minnesota, but I am going to raise
some questions he may want to answer.

First of all, our bill, the bipartisan
trade promotion bill that is before us,
does provide for a study on the impact
of trade on the economy and jobs and
things of that nature. So, quite obvi-
ously, we are not opposed to studies
that are within the bill.

The Senator from Minnesota wants
to be a little more specific, give direc-
tion to the study. And I suppose those
directions and those studies are some-
thing that I will want to have him an-
swer some questions about what his in-
tent is.

I also surmise that the Senator from
Minnesota probably will not vote for
trade promotion authority. That
doesn’t make his efforts to amend the
bill illegitimate in any way, but there
are a lot of amendments that could be
adopted that probably will not get the
support, in the final analysis, of the
Senator from Minnesota.

One of the things we need to remem-
ber is that trade is all about jobs. For
instance, the whole movement of the
last seven decades started with the bad
economic impact of protectionism all
over the world. It started in the United
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States with the Smoot-Hawley Act. I
don’t know that it was intended to be
a bad piece of legislation. Probably the
people who got it passed thought they
were doing the right thing for the
country. It bred protectionism all over
the world.

Everybody knows what happened in
the 1930s, the tremendous movement
toward protectionism. World trade
shut down and, consequently, the world
economy shut down. The Great Depres-
sion was a worldwide depression. It
wasn’t long afterward, a new President
came in, Franklin Delano Roosevelt,
and a new Congress, and they had a
rude awakening to the bad impact of
protectionism.

We have heard Senators give the his-
tory, so I will not go into it. Starting
in the mid-1930s, with the Trade Reci-
procity Act that passed Congress and,
under the President’s authority, the
ability to reduce tariffs when it was re-
ciprocally done by other countries, it
was a pattern from the mid-1930s until
the present setup of the General Agree-
ment on Tariffs and Trade that went
into effect in 1947, followed by the
World Trade Organization in 1994. But
that whole regime that started in 1947
was building on what started in the
mid-1930s with trade reciprocity to
bring down tariff and nontariff trade
barriers to enhance the world economy
and to create jobs.

Trade is all about jobs. I keep refer-
ring to what President Clinton said
about the expansion of jobs in his 8
years as President: 22 million jobs. He
said one-third of them came because of
foreign trade. The reason he could say
that is he negotiated the final agree-
ments on the North American Free
Trade Agreement and on the Uruguay
Round of GATT. So 22 million jobs,
one-third, approximately 7 million
jobs—7 million jobs—President Clinton
said, were created as a result of trade.

I hope everybody understands that
there are leaders in the Democratic
Party and leaders in the Republican
Party who think trade is good for
America and it creates jobs. They are
good-paying jobs that pay 15 percent
above the national average; some peo-
ple would say somewhere between 13
percent and 19 percent above the na-
tional average. We are not talking
about flipping hamburgers at McDon-
ald’s; we are talking about good jobs.

You have to put this debate in the
context of what the history of the
world economy has been in the last 70
years and what has happened in the
United States to create jobs as well. In
my State of Iowa, at John Deere, one
out of every five jobs on the assembly
line is related to trade. At 3M Com-
pany, Knoxville, IA, 40 percent is re-
lated to trade. I could go on and on. It
is probably more true in Minnesota
than my State of Iowa, jobs related to
trade.

The Senator’s amendment doesn’t
undo anything we have in the bill. He
asks for a study. There is nothing
wrong with intellectually honest ap-

proaches to reviewing public policy.
Senator BAUCUS and I believe that is
important. We have a study in our bill.

With that background, I would like
to raise some questions with the Sen-
ator that he might want to answer or
might not want to answer. As I under-
stand it, the amendment would replace
language in our bill which requires the
President to review the impact of fu-
ture trade agreements on U.S. employ-
ment and report to the Ways and
Means Committee and to the Senate
Finance Committee on these reviews.

The amendment of the Senator from
Minnesota expands upon this report,
requiring the President to take into ac-
count the impact on job security, the
level of compensation of new jobs and
existing jobs, the displacement of em-
ployment, and the regional distribu-
tion of employment in conducting this
review. The amendment requires the
President to utilize experience from
previous international trade agree-
ments and to use, in the words of the
amendment, ‘‘alternative models of
employment analysis.’’

My question on that point would be:
How is the President, in conducting the
report, going to take into account the
impact on job security? How is he
going to take into account the level of
compensation of new jobs and existing
jobs?

Obviously, there is some data for
that, as I indicated by the 15 percent
figure I used that trade-related jobs
pay above the national average. But
does the Senator from Minnesota want
to take more than those things into ac-
count that are already out there?
Whatever the Senator from Minnesota
wants the President to take into ac-
count, is that data available? What is
the relevance of requiring the Presi-
dent to take into account the regional
distribution of employment? Is pro-
viding jobs in one part of the country
more important than jobs in another
part of the country, if the overall eco-
nomic wealth of our Nation is en-
hanced?

When President Clinton said one-
third of the jobs created in the 8 years
of his Presidency were related to trade,
he didn’t say it benefited Massachu-
setts much more than California, or
much more Minnesota than it did the
southern part of the United States. We
are a national economy.

I might also ask the Senator to ex-
plain, what are alternative models of
employment analysis? In other words,
how do his alternative models of em-
ployment analysis differ from what
might be the present models of employ-
ment analysis or maybe what you
might call other models that are in
use, or maybe there is a standard
model out there? And have these alter-
native models of employment analysis
been used by other nations, or in any
venue, for that matter, to evaluate
trade agreements? I think it is impor-
tant that we know how they have been
used. The Senator would want answers
to these questions to be part of the

RECORD in case his amendment is
adopted so that we can have a basis for
the direction of the study. But we can-
not be opposed to intellectually honest
approaches to getting information and
analyzing the policies we make. But we
want to make sure there is a basis for
producing the information that the
Senator from Minnesota wants.

I am going to stop there. I have
raised some questions about it without
taking a position for or against the
amendment at this particular point.

Mr. WELLSTONE. Mr. President, I
will respond to my good friend from
Iowa in a couple different ways. First
of all—and I think he came around to
this—well, I don’t know what his over-
all position is, but I think this amend-
ment is not about an overall discussion
about trade policy. As my colleague
said, it is all about jobs. What this
amendment says is, that is right; it is
all about jobs. Let’s have a thorough
analysis. Let’s have a thorough anal-
ysis of the impact of these trade agree-
ments on jobs.

We can debate for a long time, I say
to my colleague from Iowa, about trade
policy. I am pleased to do so. I do not
want to take a lot of time away from
other Senators, and I want to answer
the specific questions. I do want to say
one thing, though. I do not want my
good friend from Iowa to corner me as
a sort of protectionist.

I do not view this debate as being be-
tween people who are for or against
free trade or protection. I view this as
a debate between people who are say-
ing, look, we have this new inter-
national economy and let’s go forward
with it, and the market will take care
of everything; there do not have to be
any rules with it, versus those of us
who say, yes, we have this inter-
national economy, we are all for trade,
let’s make sure we harness this in such
a way that there are some rules ensur-
ing these agreements work not just for
the multinational corporations but for
our workers and for the environment
and human rights and independent pro-
ducers.

That is all this debate is about.
Frankly, if I were to look at this with
a sense of history, I do not think this
is a lot different than the beginning of
the 1900s. What happened in the begin-
ning of our Nation 100 years ago is that
the economy went from more local and
agrarian to national and industrial,
and as these economic changes took
place, some of these economic changes
were wrenching changes. It gave rise to
very interesting politics as to what
happened during that period of time.
This was the populist-progressive poli-
tics. This was Teddy Roosevelt’s time.
This was the Farmers Alliance. This
was the labor unions building.

What happened? We had demands for
an 8-hour day. We had antitrust action,
the Clayton Act and the Sherman Act,
women demanded the right to vote, and
progressives said Senators should be di-
rectly elected, and so on and so forth.
And you know what. Actually, as hard
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as those struggles were, the media was
opposed to all those groups and organi-
zations and people who felt that, in a
democracy, you demand what you have
courage to demand. They did not have
the support of the media. The Pinker-
tons murdered organizers, and money
dominated politics probably more so
even than it does now.

Believe it or not, but you know what.
Those courageous citizens were suc-
cessful. They changed our country for
the better.

So it is, 100 years later, we now see
some revolutionary changes in the
economy. Now it is an international
economy, and trade policy dramati-
cally affects the quality or lack of
quality of the lives of people we rep-
resent. What I insist on is that there be
some rules that go with this new inter-
national economy. I don’t trust these
multinational corporations to look out
for the best interests of family farmers
or workers or ordinary citizens in my
State of Minnesota or anywhere else.

I will tell you something. Over the
next 10 years, I want to say today in
this Chamber to the Senator from
Iowa, this will become a burning
issue—whether or not with this new
international economy we just say the
market handles everything or whether
or not we say, isn’t there some way
that ordinary citizens fit into this
somehow and there are some rules that
go with this to make sure it works for
people.

That is what people 100 years ago
were saying: We want this new na-
tional commerce civilized. We want it
to work for us ordinary people, too.
That is basically my framework.

Now, first of all, the amendment is
about jobs, not this overall political
economy debate in particular and spe-
cifically I say a thorough analysis of
the impact. Second of all, as to why we
are talking about an impact, we have
some specificity, I say to my colleague
from Iowa. It is on the basis I said ear-
lier during the debate. You want to
look at job security. You want to look
at also the level of compensation. You
want to look at regional distribution.
You want to look at where people are
losing jobs. And you want to look at
past trade agreements. Frankly, we
ought to look at all of that.

There are some good economists and
others who have argued that it isn’t
even just the case of loss of jobs. It is
also a question of whether or not these
trade agreements and companies that
then leave parts of our country basi-
cally deny ordinary working people the
leverage they need in their bargaining
and their negotiations so they are put
at a more severe disadvantage and have
to settle for even lower wages or even
worse health care benefits because of
the threat of more companies leaving.
Let’s have analysis of that.

The next question from my colleague
from Iowa was, how would this affect
what a President does? Presumably, a
President, whether that President is a
Democrat or Republican, will look at

the impact it has on many working
families throughout the country or in
regions of the country and then decide
it is good or decide maybe not—maybe
now that I have all this data before me
and all the specific information before
me what I thought was a good agree-
ment might not be good.

I think the President and the Mem-
bers of the Congress as decisionmakers
should have more information. That is
all. Frankly, I think the general public
should as well.

As to the whole question of why re-
gional, I do not prejudge the final deci-
sion that any President or we would
make, I say to my colleague from Iowa,
about these agreements, but I do think
we should know if it has a particularly
harsh impact on textiles in the South.
If it has a particularly harsh impact on
auto workers, let’s know. If it has a
particularly harsh impact on steel-
workers or taconite workers on the
Iron Range, we want to know. All poli-
tics are local. Tip O’Neill said that. It
is true. We all come to fight for people
in our States, and we should have the
information on how these agreements
affect particular regions or States.
Does it mean a President might not
still think it is the right agreement?
Does it mean that Senators agree or
disagree?

Gunnar Myrdal was right, and I am
not firing accusations at my col-
leagues. I just love the quote. Gunnar
Myrdal, the Swedish socialist, once
said, ‘‘Ignorance is never random.
Sometimes we don’t know what we
don’t want to know.’’ I say we should
know what we need to know. That is
what this amendment says.

Finally, and this is my only hard-hit-
ting point, my colleague from Iowa
said it could be dropped from the con-
ference—I think heard him say that—if
we accept it. It could be. I tell you
what my position is on this bill. If the
Senator did not say that, better yet. I
apologize.

My position on this bill is, we will
see what it turns out to be in the Sen-
ate. I think there are some good
amendments that have passed. We still
have an amendment on supporting leg-
acy costs for steelworkers. We have
good trade adjustment assistance. I
want to see ultimately where we come
down. I reserve final judgment until I
see what kind of bill we have. But if, in
conference committee, this becomes
some little strategy game and there
are a few people in conference com-
mittee who say, ‘‘Well, now we are to-
gether here, we will just knock this
amendment out and knock that amend-
ment out; they passed it in the Senate,
and they did it on voice vote and we
can knock it out,’’ there are a lot of us
who are going to raise cane, and we
probably won’t win on the vote, but, ul-
timately, we all get held accountable. I
think it will take some real explaining
as to why anyone would not want to
have an honest, rigorous assessment of
how trade agreements affect the lives
of people we represent, period.

I am pleased to have a recorded vote
on this if we are going to start talking
about knocking it out of conference
committee. I have not decided; I guess
I could ask for the yeas and nays. I do
not know. I want to see what my col-
leagues are interested in.

Mr. BAUCUS. I commend the Senator
from Minnesota for his amendment. I
think it is a good amendment. It im-
proves upon an already good piece of
legislation. That is, the underlying leg-
islation already has employment im-
pact provisions.

The amendment offered by the Sen-
ator from Minnesota goes further, and
I think that is good. The more people
know about the ramifications of trade
and the more different organizations
investigate the ramifications of trade,
the better we will be. I tend to sub-
scribe to the John Locke ‘‘marketplace
of ideas’’ philosophy and welcome a
good, honest discussion of the issues. I
believe that the more discussion we
have, the more the sun shines, the
more likely it is we will do what is
right.

It is almost axiomatic. The more the
Senator from Minnesota offers amend-
ments such as these, the better off we
are all going to be in the short term
and the long run. We will know more
about how trade does or does not affect
job security, one of the provisions in
his amendment. We will know more
about how trade affects levels of com-
pensation.

It has often been stated, frankly,
that some of the jobs created as a re-
sult of trade pay more than nontrade
jobs. It is equally clear that many jobs
are displaced by this very rapid race to
globalization that is occurring in the
United States as well as other coun-
tries.

I also think that regional distribu-
tion of employment, another one of the
Senator’s goals, is a good one. Let’s see
if there is regional distribution as a
consequence of trade. I say this in part
because trade itself is not the most ex-
citing topic in the world. It is sort of
an opaque gauze that clouds Senators’
minds when we talk about trade, ex-
cept when we see the real life effects of
trade. Real life effects can be positive
and not so positive.

The Senator is trying to put a real
life face on trade, to look at the actual
effects or real people. I think this is a
very good idea. I commend him and
urge the Senate to accept this amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I am
going to go along with the amendment
as well, but I want to make very clear
that it seems to me it emphasizes the
negative impact of trade, and we have
70 years that prove the positive impact
of international trade. We also had
President Clinton saying that out of 22
million jobs, a third of those, 7 million
jobs, were a result of trade. So there
are positive aspects of trade.

Somewhere along the line in con-
ference this has to be rewritten so it is
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balanced between what is negative
with trade, which I have to admit there
are always adjustments in the econ-
omy. With or without trade, there are
adjustments in the economy. There are
winners and losers. But there are posi-
tive benefits of trade and the positive
benefits outweigh the negatives many
times. We have to emphasize that.

Also, before we leave this issue, there
is an emphasis between the approach of
the Senator from Minnesota, to what
he calls a new international economy,
and my approach to the new inter-
national economy. He says this is not a
debate between protectionism and free
trade. He puts it in terms of those who
think you ought to manage the new
international economy or let the mar-
ketplace have free flow.

When the Senator from Minnesota
uses the word ‘‘manage’’—I do not
know whether he used the word ‘‘man-
age’’—we have to be able to manage
the new international economy. There
is a difference in approach. If we are
going to have management, it is going
to be the government doing the man-
aging, as opposed to the free market-
place.

Is there an unfettered use of the free
marketplace? Absolutely not. There
have always been rules. What is basic
to this debate, center to this debate, is
whether the United States is going to
be at the table for the rulemaking of
the international economy, and the
rulemaking meaning we are not going
to have an unfettered free market, but
we are going to have a predictable free
market. There are going to be certain
rules that all competitors will follow in
the international community.

Trade promotion authority is wheth-
er or not the Congress of the United
States, through our contract with the
President to represent the people of the
United States, will be at the negoti-
ating table when the rules are made.
That is why it is so darn important
that this legislation pass because, as
the Senator from Minnesota says, we
need to give some direction. That has
been the history of the General Agree-
ment on Tariffs and Trade process
since 1947. That has been the basis of
the World Trade Organization process
since 1994: to have the rule of law apply
to international trade.

Should the 270 million people of the
United States be at the table to help
write those rules? For that to happen,
this bill must pass for the President to
have the authority and the credibility
to help write those rules that the Sen-
ator from Minnesota believes are so
necessary. That is not managing the
world economy; that is giving predict-
ability to the players in the world
economy, and rules of the game that
must be followed and for a dispute set-
tlement process when somebody is an
outlaw in the international economy.

I hope we make clear this legislation
is very important to accomplish what
the Senator from Minnesota wants to
accomplish at least in the way of not
having an unfettered free market, al-

though in his statements he tends
more toward the government managing
the world economy.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, we
can finish. I do not know why the in-
tensity goes up with my colleague from
Iowa since I think we enjoy each other
as friends. I have two quick points and
will be done.

First, I have to say in a friendly way
that I think the Senator from Iowa
misreads this. I am not going to call
for a recorded vote. We are trying to
work together and the Senator sup-
ports this amendment. When my col-
leagues says this is too negative, I do
not prejudge what these studies find. I
am skeptical about it. I have laid out
some figures of what I think is hap-
pening to trade, but to say you are
going to do an assessment on job secu-
rity, compensation of jobs, displace-
ment of employment, and regional dis-
tribution, my colleague is actually
making my case for me by thinking it
is negative because he must think the
study will show the consequences are
negative. We do not need to change any
language. Just do the assessment.

People in good faith can have dif-
ferent views. My colleagues might
think such a study makes the case for
these trade agreements. Maybe it will.
I do not think so. Frankly, let’s see
what the assessment does. It is not
negative or positive. I am just saying
this is what we have to look at and
then we will see what the results show.

I never used the word ‘‘manage.’’
This is semantics. This administration
thinks that commercial property
rights are primary in trade agree-
ments. I think labor, environment,
human rights, and consumer protection
are also primary. They are not sec-
ondary. That should be part of the new
rules. That is the only difference we
have.

By the way, what is interesting to me
is that there can be a million editorials
written in the most prestigious news-
papers—actually most people in the
country feel the same way. They feel
like, let us not build walls. I am an
internationalist, but please make sure
our concerns and our families’ concerns
are somehow met.

What is going to be the impact on us?
Are there going to be any fair labor
standards? Are there going to be any
human rights standards? Is there going
to be anything about the environment?
Why is it so weighted toward commer-
cial property rights? What happened to
our rights as workers? What happened
to our rights as consumers? What hap-
pened to our rights as families who are
worried about the jobs we lose? We
could go on, but we will not.

I have one final thing to say. My col-
league from Montana, when he was
talking about the increase in jobs, or
someone was—I remember this famous
quote, and I think it was a good one,
from one of the industrial workers who
lost her job in a high-paying industry.

President Clinton—I will be bipartisan
about this—was talking about all the
jobs created, and she said: Yes, I know
all of them now. I have three of them
because I need three jobs to make the
wages and support my family from
what was my one job as an autoworker.

None of the Senators, Democrats or
Republicans alike, would ever convince
the industrial workers of this Nation
that they have not gotten the short
end of the stick as a result of some of
these trade agreements. The auto-
workers in Iowa will not be convinced
of that. They never will, I do not think,
as good a Senator as the Senator from
Iowa is, and my colleague from Iowa is
as good a Senator as one could find. I
just think they do not see it that way.
And I do not, either.

In any case, we will do the impact
statement, with my colleagues’ sup-
port, and I hope this is not gutted in
conference committee. I think it would
be a huge mistake. I think it would be
as if to say we do not want to have a
good study. Let us have the assessment
and then we will know.

Do my colleagues want to move for-
ward on the vote?

Mr. GRASSLEY. I urge adoption of
the amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to
amendment No. 3416.

The amendment (No. 3416) was agreed
to.

Mr. WELLSTONE. I move to recon-
sider the vote, and I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, we have
made progress on this bill. There are a
couple of other Senators who are now
in a position to offer amendments,
which I think will be offered very
shortly. I hope they offer them very
shortly because that would mean more
progress.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. EDWARDS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). Without objection, it
is so ordered.

AMENDMENT NO. 3417 TO AMENDMENT NO. 3401

Mr. EDWARDS. Mr. President, I have
an amendment at the desk numbered
3417 and I call it up at this time.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from North Carolina [Mr. ED-

WARDS] proposes an amendment numbered
3417 to amendment No. 3401.

Mr. EDWARDS. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment is as follows:

(Purpose: To authorize the Secretary of
Labor to award grants to community col-
leges to establish job training programs for
adversely affected workers)
Chapter 2 of title II of the Trade Act of 1974

(19 U.S.C. 2271 et seq.), as amended by section
111, is amended by inserting after section 240
the following:
‘‘SEC. 240A. JOB TRAINING PROGRAMS.

‘‘(a) GRANT PROGRAM AUTHORIZED.—The
Secretary is authorized to award grants to
community colleges (as defined in section 202
of the Tech-Prep Education Act (20 U.S.C.
2371)) on a competitive basis to establish job
training programs for adversely affected
workers.

‘‘(b) APPLICATION.—
‘‘(1) SUBMISSION.—To receive a grant under

this section, a community college shall sub-
mit an application to the Secretary at such
time and in such manner as the Secretary
shall require.

‘‘(2) CONTENTS.—The application submitted
under paragraph (1) shall provide a descrip-
tion of—

‘‘(A) the population to be served with grant
funds received under this section;

‘‘(B) how grant funds received under this
section will be expended; and

‘‘(C) the job training programs that will be
established with grant funds received under
this section, including a description of how
such programs relate to workforce needs in
the area where the community college is lo-
cated.

‘‘(c) ELIGIBILITY.—To be eligible to receive
a grant under this section, a community col-
lege shall be located in an eligible commu-
nity (as defined in section 271).

‘‘(d) DECISION ON APPLICATIONS.—Not later
than 30 days after submission of an applica-
tion under subsection (b), the Secretary shall
approve or disapprove the application.

‘‘(e) USE OF FUNDS.—A community college
that receives a grant under this section shall
use the grant funds to establish job training
programs for adversely affected workers.

On page 55, insert between lines 2 and 3 the
following:

‘‘(D) ADDITIONAL WEEKS FOR REMEDIAL EDU-
CATION.—Notwithstanding any other provi-
sion of this section, in order to assist an ad-
versely affected worker to complete training
approved for the worker under section 240, if
the program is a program of remedial edu-
cation in accordance with regulations pre-
scribed by the Secretary, payments may be
made as trade adjustment allowances for up
to 26 additional weeks in the 26-week period
that follows the last week of entitlement to
trade adjustment allowances otherwise pay-
able under this chapter.’’.

At the end of section 2102(b), insert the fol-
lowing:

(15) TEXTILE NEGOTIATIONS.—
(A) IN GENERAL.—The principal negotiating

objectives of the United States with respect
to trade in textiles and apparel articles is to
obtain competitive opportunities for United
States exports of textiles and apparel in for-
eign markets substantially equivalent to the
competitive opportunities afforded foreign
exports in United States markets and to
achieve fairer and more open conditions of
trade in textiles and apparel by—

(i) reducing to levels that are the same as,
or lower than, those in the United States, or
eliminating, by a date certain, tariffs or
other charges that decrease market opportu-
nities for United States exports of textiles
and apparel;

(ii) eliminating by a date certain non-tariff
barriers that decrease market opportunities
for United States textile and apparel arti-
cles;

(iii) reducing or eliminating subsidies that
decrease market opportunities for United

States exports or unfairly distort textile and
apparel markets to the detriment of the
United States;

(iv) developing, strengthening, and clari-
fying rules to eliminate practices that un-
fairly decrease United States market access
opportunities or distort textile and apparel
markets to the detriment of the United
States;

(v) taking into account whether a party to
the negotiations has failed to adhere to the
provisions of already existing trade agree-
ments with the United States or has cir-
cumvented obligations under those agree-
ments;

(vi) taking into account whether a product
is subject to market distortions by reason of
a failure of a major producing country to ad-
here to the provisions of already existing
trade agreements with the United States or
by the circumvention by that country of its
obligations under those agreements;

(vii) otherwise ensuring that countries
that accede to the World Trade Organization
have made meaningful market liberalization
commitments in textiles and apparel; and

(viii) taking into account the impact that
agreements covering textiles and apparel
trade to which the United States is already
a party are having on the United States tex-
tile and apparel industry.

(B) SCOPE OF OBJECTIVE.—The negotiating
objectives set forth in subparagraph (A)
apply with respect to trade in textile and ap-
parel articles to be addressed in any trade
agreement entered into under section 2103 (a)
or (b), including any trade agreement en-
tered under section 2103 (a) or (b) that pro-
vides for accession to a trade agreement to
which the United States is already a party.

Mr. EDWARDS. Mr. President, I have
an amendment which I will speak to
that contains a number of proposals.

We all recognize that trade has done
some very good things for many Ameri-
cans. We know that. It is also impor-
tant to recognize something else: Trade
has hurt a lot of people; it has hurt
them in ways that sometimes people in
Washington are not willing to recog-
nize. To people in Washington, DC, free
trade is a good concept. To a lot of peo-
ple in my State of North Carolina, and
all over the South, and, in fact, for
that matter, all across America, free
trade is a lot more than an abstract
concept that people in Washington talk
about. For them, trade has had an
enormous impact. In some ways, it has
meant an end to a way of life that they
have enjoyed for a long time, from gen-
eration to generation.

For those people who are hurting, we
have an opportunity as part of this leg-
islation to make life better. My view is
we have not only an opportunity but a
responsibility to make life better.
Americans have always watched out
for each other, and we need to do ex-
actly the same thing when it comes to
trade. We need to watch out and make
sure we do not leave behind millions of
our fellow citizens who have been hurt
by trade and trade policy.

The people who are hurt are real peo-
ple. They are mothers and fathers.
They work hard. They work just as
hard as anyone else in this country.
They play by the same rules as every-
one else. They do right by their family.
They go to work every day and do their
job. They work very hard to build a fu-
ture for their family.

These people are being hurt, and
many of them badly hurt, by trade.

I am speaking particularly about
folks who are in the textile and fur-
niture industries. There are a lot of
those folks in my State of North Caro-
lina. But there are also hundreds of
thousands of those workers across the
South—in fact, in places all over the
country, such as upstate New York.

For most of the 20th century, manu-
facturing jobs were the basis of our
economy in this country. People who
worked in those jobs didn’t get rich,
but they were able to take care of their
families, they were able to go to
church, participate in and contribute
to their communities, and oftentimes
they were able to send their kids to
college. The jobs never paid great, but
they paid well enough—you know, $10,
$12 an hour—for them to take care of
their families.

The jobs did, however, come with
health care benefits so they didn’t have
to worry about taking care of their
family if someone got sick or their
children got sick. They came with va-
cations so they got a chance to spend
time with their family every year.

The textile mills and furniture fac-
tories have been the cornerstone of a
way of life in the South, a very good
way of life. That way of life is now
being greatly affected and, in many
cases, destroyed by trade.

Since the beginning of the year 2001,
179 textile plants have closed in this
country. We have lost 91,000 textile
jobs. That is just since the beginning of
the year 2001.

If you go back to 1997, the numbers
are even worse. This chart is a listing
of the jobs, textile jobs that have been
lost since 1997. My State of North Caro-
lina has been hardest hit. We have lost
122,000 jobs since 1997. That is 122,000
families who, over the course of the
last 5 years, have lost their jobs.

In Georgia, they have also been hit
hard, losing 95,000 jobs during the same
period of time. South Carolina lost
61,000 jobs; Alabama, 35,000 jobs lost;
Virginia, 23,000 jobs lost.

In North Carolina, we have had 57
plants close since the year 2001. In the
years between 1994 and 2000, we lost
more than 100,000 jobs due to inter-
national trade.

There are towns in North Carolina
where the mill employed literally a
quarter of the people who lived in the
town—one out of every four people.
Now the mill is gone and hundreds of
people are looking for work and the
town is devastated.

In Washington, you often hear people
say—and I have heard this in the de-
bate on the floor of the Senate, and I
have heard it all around Washington,
DC, in discussions on the impact of
trade—well, they lost those jobs, but
they can get better jobs. That probably
is true. It may well be true in the big
picture. The problem is, in a Southern
mill town it is a very different picture.

I grew up in Southern mill towns. My
father worked in textile mills all of his
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adult life—37 years, if I remember cor-
rectly. I know firsthand what impact
closing of these mills has on the town.
They are the heart and soul of the
economy, and they are part of a way of
life. The vast majority of these other,
better jobs that you hear people talk
about are not in that town. That is the
problem. When the mill closes down,
these jobs everyone is talking about,
the better jobs that will ultimately be
available because of free trade, they
are not in that town. They are not any-
where near that town in a lot of cases.

It so happens that those jobs are also
not the kind of jobs that a middle-aged
ex-millworker is going to be able to
get.

I often thought when I heard the dis-
cussions about, ‘‘There are other jobs,’’
‘‘We can do job retraining,’’ all of that
is important. I do believe, for the coun-
try as a whole, free trade has a lot of
positive benefits. There is no question
about that. But for those people who
are affected directly, they are hit like
a laser by these trade policies and this
trade legislation. They are tremen-
dously affected.

To say to men or women who have
spent their entire lives taking care of
their family, providing for their fam-
ily, now at the age of 45, 50, 55, ‘‘We
want you to change work; we want you
to go to another kind of employment,’’
this is not just about a job, although
their job is very important to them. It
is about their dignity, their self-re-
spect. It is about their belief that that
mother and father have always been
able to take care of their family, and
all of a sudden they are not able to do
that anymore. They are being asked to
train to do something entirely new
when they have spent their entire life
doing this particular job.

I was blessed to be the first person in
my family to go to college. A lot of
folks are like my parents. They are
great people. They work very hard, but
sometimes they have not in their life
had the extraordinary opportunity that
many of us had in terms of our edu-
cation. Across this country, about 60
percent of people have some college
education, which is good; we hope that
continues to improve as we go forward.
But in the areas we are talking about,
where these mills are closing and
where people have spent a lot of their
lives working in those mills, the num-
ber is closer to 20 percent. It is more
like one out of five people have some
college education.

So when a furniture factory or cotton
mill in North Carolina shuts down, of-
tentimes we have half the workers who
do not even have a high school diploma
or a GED. The workers in these mills
also are not young. The average worker
affected by a trade deal is more than 40
years old. They have usually two kids,
sometimes more. There is a good
chance many of them have never spent
any time working outside that factory.
That has been their entire life.

So when that factory closes and
somebody in Washington, DC, says,

‘‘Oh, you can get a job in one of these
other dynamic sectors of the econ-
omy,’’ it is a lot easier said than done.
The people suffering from trade have
tremendous trouble getting back what
they are losing.

When you look at North Carolina
workers over age 55 who lose their jobs
due to trade, only half have found work
within 2 years. So within 2 years, still
almost half of those people are unem-
ployed. These are folks who know how
to work. They have worked all their
lives. They are some of the hardest
working people I have ever seen.

I still remember vividly going in the
mill when I was young and seeing the
men and women who worked in that
mill with my dad, and then when I got
a little older I worked there sometimes
in summers or part-time. I have never
seen anyone work harder. They were
extraordinary. They did it to provide
for their families—for their family’s
self-respect and dignity and for their
own. They were proud of what they did,
and they ought to have been proud of
it.

The problem is, although they are
looking for work, and they know how
to work, they just cannot find work. If
they do find work, sometimes it is not
good work. Instead of making $12 an
hour, which they had been making in a
mill, or $15 an hour, they are looking
instead at a minimum-wage job with
no benefits and no health care. Those
are the kind of problems with which
these folks are confronted. It is real. It
has an enormously devastating effect
on their lives.

When a plant closes, it is not just the
people who work there who are af-
fected; the small businesses that used
to sell groceries and clothes to the peo-
ple who work in that mill suffer as
well. The companies where the plant
used to buy materials and equipment
suffer. The city hospitals, the police
force that depend on taxes from that
plant and from the people who work in
that plant suffer.

According to some projections, for
every job the textile industry loses, we
may lose two more jobs as well. So
families are suffering because of trade,
but not just families; communities are
also suffering.

We need to do right by these folks, by
the people who lose their jobs, and by
the communities. We need to do right
by doing two things. First, we need to
make sure that our trade deals give the
same considerations to textile workers
they are giving to our farmers. That is
totally consistent with the current
TPA bill and totally consistent with
fair trade.

By the way, I think it is a very good
idea to have the language in the bill
that provides protection and support
for our farmers. That is also important
in North Carolina. But we ought to
treat these factory workers, these tex-
tile workers exactly the same way. It
is right and it is fair.

Second, when trade does hurt factory
workers in industries such as textiles,

we need to make sure those workers
have every opportunity to get back on
their feet. We all say that is our goal,
but we need to make sure the law is as
strong as our words.

So today, I have three proposals, all
contained in one amendment now, for
amending trade promotion authority
and trade adjustment assistance. I ex-
pect as we go forward that I may have
additional proposals and at least one,
and perhaps more, additional amend-
ments.

I have been working with my col-
leagues, the Senator from Iowa and the
Senator from Montana, on not only
this amendment and proposals con-
tained in this amendment, but also ad-
ditional amendments. I will continue
to work with them. I appreciate very
much their cooperation.

RECOVERY OF SENATOR HELMS

I take a moment to bring my col-
leagues up to date on how our friend
and colleague, Senator JESSE HELMS, is
doing. I spoke with his staff a few min-
utes ago. They are very pleased with
his progress. He is doing well. They
think he is making terrific progress. I
know all Members have been thinking
about him and have had Senator HELMS
and his wife Dot and their entire fam-
ily in our thoughts and prayers since
this serious surgery. We will continue
to do so. He is doing well.

His terrific staff, as usual, is carrying
on their work with great diligence and
skill, as I told Senator HELMS. He is
doing very well. We are very encour-
aged.

Mr. MILLER. I thank my colleague
from North Carolina.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. MILLER. I thank him for that el-
oquent presentation. He knows these
people and he knows this problem so
very well.

Mr. President, I rise also in support
of this country’s textile industry, an
industry that is in crisis and an indus-
try that needs our help very badly.

By the way, it was good to hear that
report on Senator HELMS. I know, if he
possibly could, he would be here speak-
ing with that unique passion that he
has on this subject.

This industry is suffering from the
worst economic crisis since the Great
Depression. I realize several factors
have contributed to this crisis; most
notably is the strong competition of
the U.S. dollar against foreign cur-
rencies.

For example, there has been an aver-
age 40-percent decline in Asian cur-
rencies against the U.S. dollar over the
past 4 years. Prices for Asian yarn and
fabric have dropped by as much as 38
percent.

This has caused a flood of artificially
low-priced textile and apparel products
into our U.S. markets. At the same
time, prices for U.S. textile products
have plummeted since 1997 and profits
have evaporated. And when prices fall,
and profits disappear, plant owners
have no choice but to lay off workers
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and close down plants. And that is ex-
actly what has happened in this coun-
try.

The Senator from North Carolina
gave you some telling statistics. Since
the beginning of 2001, 179 textile plants
have closed in this country. We have
lost 91,000 textile jobs.

Bringing it home to my State of
Georgia, since 2000, 17 textile plants
have closed. That has put more than
19,000 Georgians out of work—19,000
Georgians out of work.

This is not just some cold statistic
that some member of my staff has re-
searched and come up with. I know
many of these workers. They are my
friends. They are my neighbors. They
have families to care for. They want to
work. As the Senator from North Caro-
lina emphasized, they want to work.

In my neighboring mountainous
county of Fannin County, where the
last plant closed in Georgia, we call
them the salt of the Earth.

My colleague from North Carolina,
Senator EDWARDS, has offered several
amendments to provide some assist-
ance to our ailing textile industry and
to offer relief to hundreds of thousands
of textile workers who have lost their
jobs.

I am very grateful he has come for-
ward with these amendments—and this
amendment. This amendment would
help level the playing field for the tex-
tile industry in trade negotiations. It
spells out for the President the objec-
tives he should seek in any trade agree-
ment that involves the textile indus-
try.

I want to be very clear—as the Sen-
ator from North Carolina was—we are
not seeking special treatment for the
textile industry. The objectives we
want to include for textiles are no dif-
ferent than the objectives spelled out
in trade promotion authority for other
industries, such as agriculture.

The objectives are simple and broad.
We ask that the President seek com-
petitive opportunities for U.S. exports
of textile products.

Also, we ask that the President re-
duce or eliminate tariffs or other
charges that hurt market opportuni-
ties for U.S. textile exports.

Again, these are the very same objec-
tives we have listed for other indus-
tries in the TPA bill.

The textile industry in the United
States has a proud history, and it has
served this country well. All we are
asking for today is a level playing
field. All we are asking for is a seat at
the negotiating table for an industry
that is so important to rural commu-
nities across the South and across the
Nation.

Simply stated, it is a matter of fair-
ness.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.

Mr. EDWARDS. Mr. President, I
thank my colleague from Georgia. He
and I understand the people who work
in textile mills in these small towns, as
do a number of our other colleagues in

the Senate. It is wonderful to hear him
describe, firsthand, what he and I have
both seen all our lives among the peo-
ple who live there. I appreciate his sup-
port of the amendment. And I appre-
ciated his eloquence on this subject be-
cause he truly does understand the
plight of these folks.

I want to talk about the three pro-
posals contained in this amendment.
The first proposal is very simple. Right
now, the trade promotion authority
bill is full of objectives for different
purposes—electronic commerce, intel-
lectual property, border taxes. Every
one of those things has its own objec-
tives. The bill has a whole section of
objectives for agriculture, which is
good. It is a good thing.

All told, there are more than a dozen
kinds of objectives, with pages on each.
I do not have any problem with any of
that.

When Congress gives the President as
much negotiating authority as TPA
provides, the least we can do is make
sure how the President should exercise
that authority.

This is my concern. There is a glar-
ing omission from those objectives.
That omission is textiles and apparel.
There is not a single objective for trade
in textiles and apparel. Here is an
American industry clearly being de-
stroyed by trade, and there is not a
word about it—not a word. That is
wrong.

If we are going to give the President
broad authority to enter more free
trade agreements, we need to make
sure the President’s negotiators do not
leave behind the people who work in
these mills. These folks have already
suffered enough from trade agree-
ments. This amendment would set this
problem straight, by including a set of
objectives for textiles and apparel.

There is nothing radical about the
objectives. In fact, the language close-
ly parallels existing objectives for
other areas, specifically agriculture.

Let me give you a few examples of
how closely my amendment tracks the
agriculture language already in the
bill. For agriculture, the objective is:
‘‘to obtain competitive opportunities
for United States exports of agricul-
tural commodities in foreign markets
substantially equivalent to the com-
petitive opportunities afforded foreign
exports in United States markets and
to achieve fairer and more open condi-
tions of trade’’ for various agricultural
commodities.

That language makes sense.
This is what our amendment does: If

you take out the words ‘‘agricultural
commodities’’ and insert the words
‘‘textiles and apparel,’’ you have the
amendment. It does exactly the same
thing with exactly the same language.

The agricultural objectives talk
about ‘‘reducing or eliminating, by a
date certain, tariffs or other charges
that decrease market opportunities for
United States exports.’’ Again, the lan-
guage makes sense. Our amendment
has exactly the same language.

So my point is this: We are not ask-
ing for any special treatment for the
textile industry. It just says that tex-
tile workers are just as good and just
as important as others who make enor-
mous contributions to our economy,
such as farmers.

Let me also be clear, the amendment
does not ask for special treatment for
our textile industry compared to other
countries. The amendment just says
that our textile industry should be
treated by other countries the same
way their textile industries are treated
in this country—with a level playing
field. That is all we are asking.

Today, that field is not level. We
have cut our tariffs. Between 1995 and
2000, our imports of textiles from other
countries have nearly doubled. That is
because we cut our tariffs.

In the same period, our trading part-
ners maintained their barriers to our
products. We played fair; they did not.
As a result, our partners have gotten
access to markets and shut down our
mills. When we have tried to get into
their markets, we have been met by
trade barriers that make it impossible.

This amendment says, very simply,
that when it comes to textiles, the
President’s negotiators should work for
a level playing field—not special pref-
erences, just equal treatment.

So, to sum up, there are two major
points in this part of the amendment,
this part of the proposal. First, textiles
deserve to be treated as well as agri-
culture—not better, just the same. Sec-
ond, as with agriculture, that does not
mean special treatment for American
textiles compared to other countries; it
just means equal treatment compared
to other countries. That is fair and
just.

The second proposal contained in this
amendment is aimed at making com-
munity college more accessible for peo-
ple who have lost their jobs and are
being hurt by trade. We all know how
critical education is to economic op-
portunity. But for workers who lose
their jobs, community college really is
the key. It can make the difference be-
tween chronic unemployment or a good
career in a new job.

Community colleges cost half as
much as the average public university
and 90 percent less than the average
private college. And thanks to commu-
nity colleges, 5 million workers earn
degrees and certificates every year in
professions ranging from information
technology to health care to construc-
tion.

Let me give one example of how com-
munity colleges can transform lives.
These are the words of a former textile
worker who is now a student at Guil-
ford Technical Community College in
Jamestown, NC. He says:

The college gives you more than just the
ability to train for a different job. It also
gives you back some hope that has been
stripped away when your skills and experi-
ence are no longer useful.

I talked about this earlier. This is
not just about a new job and taking
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care of your family. It is about self-re-
spect and dignity. We ought to give
people back the hope that unemploy-
ment has taken away.

The trouble now is that many com-
munity colleges can’t keep pace with
the demand, especially in communities
where textile mills are closing. In fact,
as mills close and workers need re-
training more than ever, community
colleges are seeing their budgets go
down. So you have more demand for
community college and fewer seats in
the classroom. That is the opposite of
what we want.

Let me give a couple of examples. In
2001, Mayland Community College in
Spruce Pines, NC, saw enrollment go
up by 40 percent after two textile
plants in the area closed. Hundreds of
additional workers had to be turned
away from courses. The college didn’t
have the resources to serve them.

At Cleveland Community College in
Shelby, NC, enrollment will grow by 15
percent next year at the same time
that the college’s budget is being cut
by 10 percent. As a result, the school
had to cancel training programs this
summer that would have served over
400 workers, about 20 percent of the
school’s population.

These stories are typical. All across
the country our community colleges
are struggling. We, in Congress, have
to step up and make sure community
colleges fulfill the critical role they
have always filled.

This amendment establishes a grant
program to provide an emergency infu-
sion of aid to community colleges in
areas hard hit by foreign trade so that
they can create or expand retraining
programs. This program will com-
pensate for cuts in State and local aid
and make sure community colleges can
meet the needs of workers in their area
who have lost their jobs.

At the same time, this amendment
also encourages community colleges to
serve workers who have not yet lost
their jobs but who are at a high risk of
losing them. If you know you are going
to lose your job and you want to go
back to school for a new job, you are
doing the right thing. We ought to help
that and promote it. Much of the time
we do exactly the opposite. Folks can’t
go back to school. At a result, they are
left stuck where they are.

People who want to plan ahead ought
to be able to do it. This amendment
would give them a chance by sup-
porting training not just for workers
who have already lost their jobs and
been displaced but also for workers
who know the pink slip is coming and
that they have to prepare for it.

The third proposal and the last pro-
posal in the amendment meets a very
specific need. When a worker loses his
job at a mill, one of best things he can
do is go back to school for more train-
ing. That is especially true for working
people who do not have a GED or who
are immigrants with very poor English.
The best thing these workers can do is
get a GED or take an English as a sec-
ond language class, an ESL class.

Here is the problem. Today if you
qualify for trade assistance, you get 2
years of help with your education, but
only 18 months of help with your in-
come. That is a huge problem for some-
body who is trying to get a GED or
take an ESL class. If they are getting
help paying for school, they often run
out of money because they have to pro-
vide for their family before they finish
their education and their training.

As a result, they are forced to drop
out of school. Instead of graduating
and getting a job that may pay $15, $20
an hour, they have to stop, quit, and
take a job that pays the minimum
wage. This is wrong. We should not
force people who lose their jobs be-
cause of foreign trade to choose be-
tween getting the education they want
and need and being able to put food on
the table.

This amendment solves that problem
by allowing extensions for 6 months of
the TAA income allowances for work-
ers who have taken a GED or ESL class
and are finishing up their training. Six
more months of income support can
mean a lifetime of higher wages and
higher living conditions. It is the right
thing to do.

In sum, the three proposals contained
in this amendment are aimed at a very
specific objective. They are aimed at
helping people who have families,
mothers, fathers, people who have
worked hard all their lives to provide
for their family, to contribute to their
community, to contribute to their
country, to get back on their feet and
in another job, to get back to work,
which they desperately want to do.
They have spent their whole lives tak-
ing care of their families, doing right
by their families and their commu-
nities and making an enormous con-
tribution. They just want to do it
again. We want to make sure they get
a chance to do it again. That is what
the amendment is about.

I urge all my colleagues to support
it. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I com-
pliment the Senator from North Caro-
lina on his amendment. It is one that is
particularly needed for his area of the
country for several reasons. One is that
under agreements that predate the
Uruguay Round in 1992, the quota on
textiles and apparel is gradually being
phased out. That is going to put tre-
mendous additional pressure on em-
ployees working in the Senator’s area
of the country, the South, which means
we need to go the extra mile to help
people who will be dislocated as a re-
sult of various and significant changes
in the textile and apparel industry.

I compliment the Senator. He is
standing up for his people and the
State he represents, as is Senator MIL-
LER. I am sure that others who rep-
resent textile and apparel workers have
the same concerns. I compliment them
as well.

The underlying bill, as the Senator
said, does have certain negotiated ob-

jectives. The Senator adds an addi-
tional objective that would specifically
address trade in textile and apparel
products. I must say that although we
have the most open market in the
world, many of our competitors, unfor-
tunately, are not nearly as open. As it
happens in the textile and apparel sec-
tor, some of the most active exporters
of these products happen to be coun-
tries that maintain the highest bar-
riers to imports into their own coun-
try. For that reason, the amendment
we are now discussing directs our nego-
tiators to focus their efforts on achiev-
ing fairer and more open conditions of
trade in textile articles, particularly
with major textile and apparel export
countries.

It also instructs them to take into
account whether our negotiating part-
ners have played by the rules under ex-
isting agreements. This, too, is very
important.

For that reason, I urge the Senate to
strongly endorse this amendment. I am
sure my colleague from Iowa has the
same point of view. When he finishes
his statement, I will make a request as
to when we vote on this amendment.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I
support the three amendments offered
by the Senator from North Carolina.
He has been very accommodating in
working with us to make sure these
amendments could go very smoothly.

I believe it is appropriate to establish
principal negotiating objectives for
textiles and for apparel. Neither the
House trade promotion authority bill
nor the bipartisan trade promotion au-
thority bill that Senator BAUCUS and I
now have before the Senate—and was
approved by an 18-to-3 vote in our com-
mittee—contain negotiating objectives
for this sector of our economy, textiles
and apparel.

The amendment of the Senator from
North Carolina fills this gap by estab-
lishing principal negotiating objectives
modeled after things I have supported
for agriculture, such as we have agri-
cultural negotiating objectives that
emphasize the importance of reciprocal
market opening commitments.

These new textile negotiating objec-
tives also recognize that it is impor-
tant to promote market access oppor-
tunities abroad and to do it for U.S.
producers and to reduce and/or elimi-
nate nontariff trade-distorting meas-
ures which limit access for U.S. pro-
ducers in markets overseas.

Ultimately, the best way to help
workers in the United States who are
or may be displaced by trade is to cre-
ate as many new market access oppor-
tunities overseas for U.S. producers as
possible because the more trade and
the more product we sell creates jobs
in America, and we only have a trade
bill before the Senate for one purpose:
To help our economy. When we help
our economy, we create jobs. This leg-
islation does that, and the amendments
by the Senator from North Carolina
add to the objectives of this goal.
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I also support enhancing educational

opportunities for displaced workers.
Enhancing workers’ educational oppor-
tunities is a very positive step forward
and represents a strong investment in
each individual worker’s future.

Finally, I support providing emer-
gency assistance grant programs for
community colleges that provide train-
ing programs for displaced workers. In
fact, in my very State of Iowa, commu-
nity colleges are right in the center of
job opportunities, not just for displaced
workers but even for the training of
workers for specific jobs, of expanding
businesses within our State or jobs
that are moving into my State from
another State.

This puts on the community colleges
a burden for which they are prepared.
This assistance to the community col-
leges is consistent with the administra-
tion’s efforts to increase and improve
the quality of 2-year-degree institu-
tions. Workers or families and their
communities will benefit from this
type of assistance. It is consistent with
the social contract between dislocated
workers and our country that is at the
heart of trade adjustment assistance.

Obviously, I urge all my colleagues
on this side of the aisle to join me in
supporting these amendments.

I yield the floor.
Ms. CANTWELL. Mr. President, I

rise to speak on the amendment offered
by my colleague from North Carolina. I
have joined with the Senator to ad-
dress the shortage of capacity in our
community and technical colleges as
they attempt to meet the increasing
demand for job training during this pe-
riod of high unemployment.

My State in recent months has con-
sistently ranked among the three high-
est unemployment states in the nation.
It seems almost every week across
Washington, we have seen more layoffs,
including a large number related to the
aviation manufacturing industry.

Washington State has some of the
most innovative programs in the coun-
try to provide displaced and incumbent
workers with the training they need to
find and keep good jobs.

Unfortunately, as unemployment has
gone up, training programs have had to
turn people away, since there’s not
enough financial assistance available.

In March, my office issued a report
that documented this shortfall of ca-
pacity to deliver job training in our
State. That report showed that while
there were approximately 115,000 dis-
located workers in Washington State
in January, and an estimated 38,000 of
those seeking job training services, our
institutions would only be able to ac-
commodate approximately 12,500 of
those individuals.

All of these Washingtonians want
new skills, and they should have the
opportunity to achieve those goals
through the hard work and determina-
tion required to complete additional
job-training courses.

Those skilled workers are critical to
the competitiveness of our State and

national economy, and the firms that
hire them.

At this critical time for these work-
ers and our economy, community col-
leges in my State are doing everything
possible to serve as many applicants as
possible with existing resources. In
Snohomish County, over 700 workers
are on a waiting list to get help with
training costs; Everett Community
College is approximately 70 percent
over-enrolled; and Lower Columbia
Community College and Clark Commu-
nity College are each more than 250
percent over-enrolled.

It is clear that we need to signifi-
cantly increase our Federal commit-
ment to job training—both by con-
tinuing to expand funding for vouchers
and Pell Grants, so that workers can
pay for tuition, and by assisting our in-
stitutions that serve those students, so
that they can offer an adequate num-
ber of courses for high-demand occupa-
tions.

My colleague’s amendment—now in-
corporated in amendment No. 3417—
would specifically address this capac-
ity shortage in our community col-
leges. In areas of massive dislocation
due to trade, such as Washington, the
amendment would provide emergency
assistance to community colleges that
plan to create or expand worker train-
ing programs. The amendment would
also encourage colleges seeking assist-
ance to not only serve already dis-
located workers, but also expand pro-
grams for incumbent workers at-risk of
losing jobs for trade related reasons.

I strongly support this concept, and
urge my colleagues to support its in-
clusion in the bill.

Assisting workers displaced by trade
cannot simply be a single-minded ap-
proach. That’s why we have worked so
hard to ensure that TAA eligible work-
ers have access to an expanded, com-
prehensive package of benefits that in-
cludes up to two full years of income
and training assistance, a strong
health care subsidy that will help
workers maintain health coverage for
their families, and job search assist-
ance.

We have improved the TAA program
a great deal in this bill, but training
assistance will not go far if those work-
ers do not have access to the job train-
ing programs that they desire because
classes at the local community college
are full, and because funds simply are
not available in the state to hire new
professors, offer more courses, and de-
velop the systems to handle more stu-
dents.

That is why this amendment is so
important. I urge my colleagues to sup-
port this effort and to work with us in
the future to ensure that a system ex-
ists to better support our job training
infrastructure in the future.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, we are
ready to vote on these amendments,
but we cannot vote at this time.

I ask unanimous consent that once
debate is concluded on the Edwards

amendment No. 3417, the amendment
be set aside to recur at 1:45 p.m. today,
and that at 1:45 p.m., there be 4 min-
utes remaining for debate with respect
to the Edwards amendment, with the
time equally divided and controlled in
the usual form; that upon the use or
yielding back of time, the Senate pro-
ceed to vote in relation to the amend-
ment, with no second-degree amend-
ment in order prior to the vote; that
once the Edwards amendment is set
aside, Senator LIEBERMAN be recog-
nized to offer an amendment relating
to enforceable commitments, without
further intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Montana.
Mr. BAUCUS. Mr. President, I want

to spend a little time today discussing
the labor and environment provisions
of the fast-track bill that is before us.
I want to start with one simple truth:
When it comes to labor and the envi-
ronment, this is the most progressive
trade bill that has ever received serious
consideration in the Senate. The labor
and environment provisions in this bill
represent dramatic—and I mean dra-
matic—improvement over the bill this
Senate considered just several years
ago.

Some of my colleagues in both the
House and the Senate have introduced
other bills this year. Some of those
bills ignore labor and the environment.
Others require so much on these issues
as to make the negotiating process un-
workable.

Both types of bills, in my view, are
equally antitrade. They either ignore
the reality that labor and environment
issues are now an entrenched part of
the trade dialog, or they impose so
many burdens and barriers on fast
track that they render it useless.

Last year, Congress and the adminis-
tration worked together to solve this
problem. We unanimously passed in the
Senate the Jordan free trade agree-
ment negotiated by the Clinton admin-
istration, and President Bush signed it
into law.

Using the Jordan agreement as a
model, our colleagues in the House and
Senate drafted a fast-track bill that
fully reflects the provisions of the Jor-
dan agreement.

As the committee report states, the
negotiating objectives on labor and en-
vironment are ‘‘based upon the trade
and labor and trade and environment
provisions found in articles 5 and 6 of
the United States-Jordan free trade
agreement. Those provisions (including
their coverage by the Agreement’s gen-
eral dispute settlement procedures)
have come to be known as the Jordan
‘‘standard.’’

The Jordan agreement breaks new
ground on labor and environmental
issues in two ways. First, both coun-
tries agree to work toward better labor
and environmental standards. That is
an agreement by both the United
States and Jordan, written into the
agreement.
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In the area of labor, we agreed to pro-

mote respect for worker rights and the
rights of children—this is very impor-
tant—consistent with the core labor
standards of the International Labor
Organization, the ILO.

We also agreed to protect and pre-
serve the environment and to pursue
trade and environmental policies that
are mutually supportive.

Second, both countries agreed we
would not lower labor or environ-
mental standards in an effort to im-
prove our positions on trade. That pro-
vision of the agreement has equal
weight with all other provisions of the
agreement—it is just as important, and
it is just as enforceable.

I want to be clear on this point. By
necessity, the language in the fast-
track bill is not and cannot be iden-
tical to the Jordan agreement because
the Jordan agreement is limited to two
countries. The fast-track bill sets the
agenda for future trade agreements.

That said, the fast-track language in-
corporates all of the elements of the
Jordan agreement—every single one—
and those who criticize the fast-track
bill before us as not meeting the Jor-
dan standard are simply inaccurate;
they are not stating the case. They ex-
aggerate the provisions of the Jordan
agreement or they mischaracterize the
bill.

Let me address several of the critics’
assertions.

First, opponents criticize this bill as
failing to require that countries imple-
ment core internationally recognized
labor standards. That is true, the bill
does not make that requirement. But
the Jordan agreement does not make
that requirement either. The Jordan
agreement simply reaffirms obligations
of each country that already exist by
virtue of ILO membership, and it estab-
lishes the countries’ agreement to
‘‘strive to ensure’’ that ILO standards
are recognized and protected by domes-
tic law. If a country strives but fails to
actually ensure that ILO standards are
reflected in domestic law, it has not
violated its obligation.

Second, opponents criticize the bill
as not including the Jordan standard
on enforcement. That is simply not
true. The Jordan labor and environ-
ment provision that is susceptible to
dispute settlement—that is, the re-
quirement that a country not fail to ef-
fectively enforce its labor and environ-
mental laws in a manner affecting
trade as incorporated as a priority ne-
gotiating objective in the bill.

Also, negotiators are directed to
treat all principal negotiating objec-
tives equally with respect to access to
dispute settlement, as well as with re-
spect to procedures and remedies in
dispute settlement.

Third, opponents criticize this bill
because of the late addition of the so-
called Gramm language. That is the
Senator from Texas. They suggest this
language allows countries to lower
labor and environmental standards
with impunity.

While I am not a fan of the Gramm
language, critics grossly exaggerate
the effects of this language. The lan-
guage states that ‘‘no retaliation may
be authorized based on the exercise of
these rights’’—that is, regarding coun-
tries’ discretion to take certain ac-
tions—‘‘or the right to establish do-
mestic labor standards and levels of en-
vironmental protection.’’

As explained in the committee report
accompanying the bill, this language is
simply meant to—that is the Gramm
language—is meant to ‘‘clarify the lan-
guage that precedes it in subparagraph
(B).

That is, in negotiating provisions on trade
and labor and trade and environment, the
United States should make clear that a
country is effectively enforcing its laws if a
course of action or inaction is the result of
a reasonable exercise of discretion or a bona
fide decision regarding the allocation of re-
sources and, as such, the country cannot be
subject to retaliation on the basis of that
course of action or inaction alone.

In short, the language at issue does
not allow countries to lower labor and
environmental standards with impu-
nity. It does not add to or subtract
from the other provisions on labor and
environment in the bill. It merely
clarifies that administering authorities
are to be accorded some leeway, as
they are in the United States-Jordan
agreement. Same, no difference.

Finally, opponents criticize the fact
that promotion of respect for worker
rights is included in this bill as and
‘‘overall trade negotiating objective’’
rather than a ‘‘principal trade negoti-
ating objective.’’

As explained in the Finance Com-
mittee report, all of the subsections in
section 2 of the bill carry equal impor-
tance in defining the trade negotiated
positions of the United States.

The report further states:
It is the expectation of the committee that

in affirming that a trade agreement makes
progress toward achieving the applicable
purposes, policies, priorities, and objectives
of this bill, the President will address the
purposes, policies, priorities, and objectives
in each of the subsections of Section 2.

Moreover, by criticizing the place-
ment of promotion of respect for work-
er rights under the heading of ‘‘overall
trade negotiating objectives,’’ the as-
sertion implies that placement of the
objective under the heading of ‘‘prin-
cipal trade negotiating objectives’’
would somehow make it more enforce-
able. That is not true.

The fact is, the ability to use dispute
settlement to enforce an obligation to
promote or to strive to ensure is ex-
tremely limited, regardless of the sec-
tion in which it is listed. How would
someone determine whether a country
is promoting core labor standards or
striving to ensure that those standards
are reflected in domestic law?

Clearly, this legislation would direct
the administration to negotiate Jor-
dan-like provisions as it completes ne-
gotiations with Chile and Singapore.
And as it moves forward on the free
trade area of the Americas, it makes

Jordan the model for new negotiations
with Central America, with Australia
and others.

There are also key provisions on
labor and the environment added to the
Senate bill that were not in the House
bill. First, in addition to an environ-
mental report, which would be codified
into law, the legislation requires a new
report on trading partners’ labor prac-
tices. These reports should clearly
identify the problems to be addressed
in negotiations.

Second, the Senate bill contains im-
portant language to ensure that new
investor-State provisions, such as
NAFTA chapter 11, are transparent and
accessible to the public. The bill also
addresses concerns that investor-State
provisions may give foreign interests
more rights than U.S. investors; that
is, we made sure that provision is ad-
dressed in the solution in the bill, and,
particularly with the adoption of the
recent Kerry amendment, strikes a bal-
ance between legitimate concerns of
environmental citizen groups and le-
gitimate concerns of American inves-
tors overseas.

Foreign investors and domestic in-
vestors are treated the same way, and
also municipalities are treated the
same way with respect to domestic in-
vestors or foreign investors that may
be challenging a certain environmental
or municipality law under article V of
the Constitution, the takings provision
of the U.S. Constitution.

Some critics have said this legisla-
tion does not go far enough on labor
and the environment. Many critics, I
believe, will never be satisfied. They
just cannot be satisfied. They simply
oppose trade. That is fine. Some will be
for trade; some will be against trade. I
respect that. But as we move forward
on these issues, we have to be realistic.
It is simply unreasonable to suggest
that we can take our labor and envi-
ronmental laws, that is the United
States, impose them on developing
countries, and slap sanctions on them
if their laws do not live up to our
standards in a few years. That is sim-
ply unrealistic. We simply would not be
able to negotiate agreements if that
were the position the United States
took and those were the provisions
that we had written into the under-
lying fast-track bill.

We have to move forward very ag-
gressively, and the provisions in this
bill do make that aggressive step for-
ward. We have to keep in mind that
many of these countries are at a level
of development that the United States
was at 100 years ago. At that time, the
U.S. labor and environmental laws
looked much different than they do
today. That is not to say we must wait
a century for progress. Clearly, we
should not wait a century.

Every trade agreement must recog-
nize that labor and environmental
standards are now on the agenda. I
might say that is one of the reasons
that the Ministers in Seattle collapsed
because the world recognized that
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labor and environmental provisions
should now be on the trade agenda.
They should not be separate from
trade. Our Ministers worldwide were
unable to adapt quickly enough to
come up with a solution dealing with
labor and environmental issues. The
fact is, they are here. The question is,
What is the most appropriate way to
incorporate labor and environmental
standards?

We have worked very hard with those
most interested in this issue to write
provisions in the Jordan agreement.
That is a major step forward, and we
are making those Jordan standards the
core basis by which we proceed today.

We can lock in important advances
that have already been achieved. That
is what we are doing with the under-
lying bill. We can create positive in-
centives for countries to raise their
standards. We are doing that, too. For
example, we see phase-in benefits more
quickly for countries that make
progress on labor and environmental
issues. We can provide technical assist-
ance to help those countries improve
their practices. Importantly, we can
trade more with them.

Progress on labor and environmental
standards often follows economic
growth. That is certainly true of the
United States. Our own country is the
best example of that. Isolating devel-
oping countries will not help the
United States, either. There will al-
ways be those that the fast-track bill
does not do enough for, does not go far
enough in protecting labor and envi-
ronmental standards worldwide.

To them, I say this bill is an enor-
mous step forward. By definition, it is
a fitting—and I say by definition be-
cause the prior bills were zero. This has
a very significant provision so this is a
great step forward. It is far stronger on
these issues than any previous grant of
fast track. It is far stronger than the
fast-track bills considered by the
House and Senate only a few short
years ago.

So can we not do more on these
issues? Absolutely. And I will continue
mightily to work to make improve-
ments. That is a process that is likely
to continue for decades to come. We
will continue to work and make
progress with each passing couple of
years on labor and environmental pro-
visions.

At the end of the day, I believe there
is something in this bill that is very
solid with respect to labor and the en-
vironment. It is a wonderful first step
forward, and I believe those who are
truly for trade worked hard to pass this
comprehensive trade bill because, if
they vote against this bill, then we are
back to where we were before, that is,
no meaningful labor and environmental
standards as we have worked for in fast
track.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, as we
are getting set under the unanimous
consent agreement before the Senate
to take up a Lieberman amendment, I
will speak about what we have in the
bill on workers’ rights and how we deal
therewith.

The Trade Promotion Authority Act
is a bipartisan bill that Senator BAU-
CUS and I have brought to the floor
which contains the most comprehen-
sive set of objectives on workers’ rights
and core International Labor Organiza-
tion labor standards that have ever
been included in any U.S. trade law
dealing with international trade nego-
tiations.

Respect for workers’ rights con-
sistent with core International Labor
Organization standards is a clearly
stated U.S. trade objective.

The President, in his contract with
Congress, does our negotiating for us,
since we cannot have 535 Members ne-
gotiating with 142 other countries. We
have this contract with the President
to do it. We direct the President
through this contract, which is this
bill we are considering, to seek greater
cooperation between the International
Labor Organization and the World
Trade Organization.

Furthermore, the President is di-
rected to strengthen the capacity of
foreign governments to achieve core
labor standards. The Department of
Labor will offer technical assistance to
these foreign governments. The Presi-
dent will seek a commitment by other
governments to effectively enforce
labor laws. The labor provisions will
encourage countries to improve their
labor laws without infringing on their
sovereignty.

The labor negotiating objectives cap-
ture the key trade and labor provisions
we have had before this Senate pre-
viously in the U.S.-Jordan Free Trade
Agreement passed last summer.

Our contract with the President to
negotiate for us contains the strongest
labor positions our Government has
ever taken regarding bargaining in the
history of World Trade Organization
negotiations over the last 25 years.

For the first time, U.S. trade law will
include environment as a U.S. trade ne-
gotiating objective. The environmental
provisions will encourage countries to
improve their labor laws without in-
fringing upon their sovereignty. Our
President, through these directions, is
to promote multilateral environmental
agreements and consult with parties
regarding consistency of such agree-
ments with World Trade Organization
rules. This addresses the widespread
concern legitimately expressed that
trade rules should not interfere with
U.S. environmental treaties. This bill
includes a requirement to conduct en-
vironmental reviews of future trade
and investment agreements.

This is where we are. The bill before
the Senate provides this contract for
the President to negotiate with these
other countries for us. And by the way,
it is something we must pass by major-
ity vote once it is done or it never be-
comes law. In this contract we have
the strongest labor and environmental
provisions ever.

The Senator from Connecticut will
come to the floor and these will be
under attack. He will try to amend
these very strong provisions we have in
this legislation because somehow the
strongest provisions ever on labor and
on environment, on trade legislation,
are not good enough.

These are very much a very delicate
compromise—issues that have been
worked out between Republicans and
Democrats, not just in this body but
also in the other body. As you can tell,
that was a very tenuous sort of agree-
ment that you don’t want to mess with
so much because it only passed by a 1-
vote margin, 215 to 214.

So when we have this sort of bipar-
tisan approach on these very critical
but sensitive issues such as labor and
environment, we want to make sure we
do not upset that. It is my view, as you
will hear later on in debate when we
get to the specifics of the amendment
of the Senator from Connecticut, Mr.
LIEBERMAN, that his amendments will
upset this very carefully crafted bipar-
tisan agreement.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from New Hampshire is recog-
nized.

Mr. GREGG. Mr. President, what is
the present regular order?

The PRESIDING OFFICER. The Sen-
ator is under a unanimous consent
agreement under which the next
amendment to be considered will be
the Lieberman amendment, followed
by a vote on the Edwards amendment
at 1:45.

Mr. GREGG. Mr. President, I rise to
speak about a section of the trade ad-
justment language in this bill. I con-
gratulate the managers for the hard
work they put into bringing this bill
forward. Trade adjustment is part of
the three basic bills. There are four
bills altogether, but I now address the
three bills—the Andean trade bill,
trade promotion authority, and trade
adjustment.

The trade adjustment language in
this bill has some huge problems and
sets off on a new policy course in a
number of areas which I believe are ex-
tremely problematic and inappro-
priate. One of the issues it raises is
that of how you deal with people who
do not have health insurance. I do not
want to speak specifically to that, but
I want to allude to that. In this bill
there is a brand new major entitlement
which will say if you are put out of
work, allegedly because of a trade
event, you will have the right to get
health insurance and have that health
insurance paid for by the taxpayers, or
70 percent of it.
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That will create the anomalous situ-

ation, the really terrible situation that
people who are working for a living,
working hard, working 40, 50, 60 hours
a week, and who do not have health in-
surance, will end up paying an in-
creased tax burden to pay to subsidize
the health insurance of somebody who
does not have a job, is not working,
and who is already getting significant
unemployment benefits, training bene-
fits, education benefits, and now will
be getting very significant new health
insurance benefits.

The practical implications are sig-
nificant, obviously. You are going to
create two classes of citizenry in this
country, one of which is the working
American who does not have health in-
surance and the other is the non-
working American who does have
health insurance. The person who is
working is going to be scratching his
head and saying: What am I doing?
Why am I toiling all these hours to pay
for something I cannot afford for my-
self for somebody who doesn’t have a
job and who may not get a job because
they are getting such good benefits
that getting a job they may lose those
benefits? So it creates some serious
problems.

Basically, it is opening the door to a
massive expansion of an entitlement
program in the area of health care.
That worries me a lot. If we are going
down that road, we should do it in the
context of comprehensive health care
reform. We should look at all the peo-
ple who do not have health insurance
in this country, not just a slice of peo-
ple, and make sure all those folks get a
fair shot at health insurance, not just a
small slice.

But the more problematic, from the
standpoint of policy, is this new con-
cept called wage insurance, which is in
the trade adjustment bill. Basically, we
are going to pay people to work less
productively is what this amounts to.
This is sort of a French system of eco-
nomics. We are going to say to some-
one: If you are out of a job because of
a trade adjustment situation and you
take another job where you earn less,
the Federal Government will now come
in and pay you the difference between
what you made in the old job and what
you make in the new job, up to $5,000.
That creates a huge incentive for peo-
ple to take a job where they are less
productive, to take a job that they
might enjoy more, which they might
like more but which doesn’t pay as
much because everybody else in the
country is going to pay them some-
thing to take that job.

It is a management of the market-
place which undermines all the con-
cepts we have in our country today of
having money flow and having people
work in their most efficient way in
order to create the most productivity,
in order to create the strongest econ-
omy.

One of the geniuses of our economy is
that we are resilient and flexible. If
you look at what has happened to

Japan over the last 10 years, they have
been in recession. Look at what has
happened to France over the last 20
years and their productivity has essen-
tially been flat. So their standard of
living has not grown the way our
standard of living has grown.

Look at the country of Italy where if
you get a job you get it for life. Again,
you have low productivity growth and
you have essentially a flat economy in
the context of our economy.

All these countries are functioning in
a manner entirely different than ours
because they basically create an econ-
omy where productivity is not re-
warded, where efficiency is not re-
warded, where having capital flow to
its most efficient place is not re-
warded—it is actually penalized—
whereas in America, our genius as an
economy has always been that we are a
mobile, flexible economy where the
money and the productivity and peo-
ple’s jobs flow to the place where they
are going to receive their highest eco-
nomic reward. We create incentives for
people to go to work where they are
going to get their highest economic re-
ward. As a result, we rebound from eco-
nomic slowdowns quickly and we have
an incredible rate of productivity in
this country—we have for the last few
years—and we have economic growth.

What this proposal does, essentially,
is reverse course. It goes back. It takes
the socialistic concept that the Gov-
ernment should pay you for not work-
ing, or at least for not working effi-
ciently, and puts it in place. It is an
idea that has been tried, of course. It is
being tried. It is being used in many of
our sister countries—France and Italy
being the two best examples. But it is
a system which has totally failed. It is
a 1950s idea of economics which essen-
tially said that the state can better
manage the economy of a country than
the marketplace. In its extreme, it es-
sentially has productive citizens pay-
ing to have people who are doing less
productive jobs stay in those jobs.

The idea that when somebody loses
his job where he is earning a good sal-
ary—let’s say in a steel mill because
that seems to be the industry most af-
fected—and then that person looks
around and says, I didn’t like working
in the steel mill, I am going to go out
to the golf course where I can be a
starter and get my free round of golf
every day because that’s what I would
really like to do, that person, as a re-
sult of taking that job which he enjoys
more but which pays significantly less,
is going to be paid by all the other peo-
ple in America who are working hard
every day, maybe doing jobs they do
not find that exciting but at least jobs
at which they are being extremely pro-
ductive.

That person who goes to the golf
course is going to be paid up to $5,000
for taking this job which pays less than
what he was receiving as a steelworker.

It is outrageous. It is incredible. It is
a rejection of everything we conceive
as marketplace economics as a coun-

try. And it opens the door to proposals
and concepts which will significantly
undermine our productivity as a soci-
ety, which will lock in place job activ-
ity which is not producing but which is
draining from the economic growth and
will inevitably undermine our vitality
and will end up costing us jobs.

If a person is thrown out of a steel
job and takes a job in some other posi-
tion that pays less because that is the
job they want or that is the job they
can get, there are alternatives which
we put in place to try to help that per-
son improve their position. Under the
trade adjustment assistance language
that person gets more training, more
education, more educational opportu-
nities.

Under trade adjustment assistance,
that person gets longer unemployment
benefits so they can look harder for the
job they want. But that person—for
taking a job where their income is less
and probably, therefore, they are being
less productive in a society that ties
productivity to income to a large de-
gree—surely should not get a stipend
to take a job which pays less.

It inverts the whole system of how
we reward people in our society. We are
rewarding someone for taking a job
that pays less and saying: Here is $5,000
on top of whatever you are being paid.
I can see a lot of small businesses, me-
dium-sized businesses in this country
that are marginal today where their
employees could say, because they
might be a small business where all the
employees are participants, we are
going to have to go out of business.
Let’s make sure we go out of business
for a trade reason. Let’s figure out
some way to do that because we can
move on and do something else and get
$5,000 of assistance on top of whatever
job we take.

The unintended consequences, the
perverse incentives are truly—well,
they can’t be anticipated, but we know
they are going to be significant.

This is one of the worst ideas I have
seen come forward in this Congress, the
idea that we are going to basically pay
people to take lesser paying jobs. It is
almost, on its face, a reason to reject
this bill. When you couple it with some
of the other problems with this bill, it
becomes a heavy burden for those of us
who support free trade to support a bill
with this type of language.

So I do intend, at some point, as we
go forward, to offer a motion to strike
this alleged wage insurance program. I
hope Members will join me in rejecting
this concept which can best be de-
scribed as French economics.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Ms.
STABENOW). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LIEBERMAN. Madam President,
I ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VerDate 11-MAY-2000 04:29 May 16, 2002 Jkt 099060 PO 00000 Frm 00022 Fmt 4624 Sfmt 0634 E:\CR\FM\G15MY6.059 pfrm04 PsN: S15PT1



CONGRESSIONAL RECORD — SENATE S4361May 15, 2002
AMENDMENT NO. 3419 TO AMENDMENT NO. 3401

Mr. LIEBERMAN. Madam President,
I have an amendment at the desk
which I call up for immediate consider-
ation.

The PRESIDING OFFICER. Under
the previous order, the pending amend-
ment is set aside and the clerk will re-
port the amendment.

The legislative clerk read as follows:
The Senator from Connecticut [Mr.

LIEBERMAN], for himself, Mr. DODD, Ms. MI-
KULSKI, and Mr. KENNEDY, proposes an
amendment numbered 3419.

Mr. LIEBERMAN. Madam President,
I ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify the principal

negotiating objectives with respect to labor)
On page 245, line 14, beginning with ‘‘and’’,

strike all through ‘‘protection’’ on line 18.

Mr. LIEBERMAN. Madam President,
this amendment that I offer strikes 27
words in the bill. These words are not
many in number, as legislating goes,
but they embrace, in their exclusion, a
very important series of principles that
are at stake. So let me read the words
to you that would be struck. And I
quote:

No retaliation may be authorized based on
the exercise of these rights or the right to
establish domestic labor standards and levels
of environmental protection.

I say, respectfully, to those who put
these words in the bill, and reported it
out of the Finance Committee, that
these words are a mistake because they
essentially cancel out this provision,
this section in which they appear,
which is one of the 13 principal trade
negotiating objectives in this bill be-
fore us, and the only one dealing with
labor and environmental protections.
In effect, because of this language that
this amendment would strike, this be-
comes the only objective in the bill
that the bill itself says, in effect, ‘‘we,
the United States, will never enforce
these portions of an agreement.’’ And
that is the section relating to domestic
labor standards and levels of environ-
mental protection.

I do not understand why we would
place such a self-defeating provision in
legislation, to create a standard and
then to frustrate any potential for re-
alizing and implementing it.

If this bill stated that we would not
enforce an agreement we reach on
trade and services, for instance—which
happens to be the second principal
trade negotiating objective in the
bill—I am sure we would hear an out-
cry. And I would be part of that outcry.

If we said in advance we would never
seek to enforce an agreement that we
might reach on intellectual property
protections or anti-corruption obliga-
tions or electronic commerce or agri-
culture, there would naturally be an
outcry.

So there is no reason why we would
want to enter into agreements on any

of these subjects while telling our trad-
ing partners in advance that we are not
concerned about whether they are ac-
tually going to honor the commit-
ments they make to us—in this case re-
garding labor and environmental pro-
tections. But that is precisely what we
do in this part of this proposal that I
would strike with this amendment.

We say, in the pending bill, that we
will never seek to enforce these labor
and environmental standards, the
agreements made by the parties to
agreements. I find this not only illogi-
cal but inappropriate and wrong.

Let me be clear, I am not here to pro-
pose that we only seek to enforce labor
and environmental protections and not
seek to enforce any other protections.
This amendment proposes that we
should have the power to enforce all of
the provisions of these trade agree-
ments that would come before Congress
under the legislation before us, to en-
force them equally, including labor and
environmental protections. They
should not be placed in a second class
of objectives as stated in the bill.

The pending bill already includes a
clear statement in support of the equal
enforcement principle I am advocating.
That is the 12th principal negotiating
objective. It states that we should
‘‘seek provisions that treat United
States principal negotiating objectives
equally with respect to—the ability to
resort to dispute settlement under the
applicable agreement, the availability
of equivalent dispute settlement proce-
dures, and the availability of equiva-
lent remedies.’’

Then let me read it again. The words
I am striking with this amendment
hope to say ‘‘no retaliation’’ may be
authorized based on the exercise of
these rights; that is, ‘‘the right to es-
tablish domestic labor standards and
levels of environmental protection.’’

My amendment simply conforms the
rest of the bill to the objective stated
in the 12th principal negotiating objec-
tive; that is, the availability of equiva-
lent remedies: equal enforcement,
equal standing, and no discrimination
against the labor and environmental
provisions of an agreement.

I have an additional reason to strike
the statement in the bill that ‘‘no re-
taliation’’ may be authorized based on
‘‘the right to establish domestic labor
standards and levels of environmental
protection.’’ This enforcement exemp-
tion goes even further than the exemp-
tion I have just described.

I read the language as exempting any
labor and environmental standard a
country chooses to set from any poten-
tial retaliation under this bill. That in-
cludes labor and environmental com-
mitments of the country we might be
negotiating with and that that country
has specifically agreed to include in a
trade agreement. It says, I fear, that
any standard is fine with us, even if it
conflicts with a standard that has spe-
cifically been set, negotiated, agreed to
in the trade agreement that would be
the subject of consideration by the

Senate under the rules established by
this TPA proposal.

If countries can establish any domes-
tic standards they wish to and no retal-
iation can be used regardless of what
they do, they will be able to use that
language to violate any commitment
they have made or be able to bend and
break every international standard
without fear of consequences.

For example, they will have an ex-
cuse to lower domestic standards to en-
hance their trade competitiveness,
something nearly every trade agree-
ment bars. This exemption makes a
mockery of labor and environmental
protections in trade agreements. It is
an invitation to abuse, to sham agree-
ments, and to evasion. That is why I
move to strike it.

The labor and environmental protec-
tions at issue are very mainstream.
They express broadly held American
values and broadly accepted American
policies.

Let me read to you some of the core
labor standards set by the Inter-
national Labor Organization. One is
the freedom of association and the ef-
fective recognition of the right to col-
lective bargaining. Another is the
elimination of all forms of forced or
compulsory labor. These aren’t ex-
treme requirements, these are basic
humanitarian requirements, in some
sense even beyond the normal conflict
of labor/management or often the con-
flict of labor/management negotia-
tions. Third is the effective abolition of
child labor.

Does anyone wish to stand in this
body, or anywhere else in America, and
say we should not make clear that the
powers of retaliation that are available
for all the other principal trade objec-
tives stated in the bill should not be
available against a country that is
guilty of child labor abuses?

Finally, the elimination of discrimi-
nation in respect of employment and
occupation. Again, this is the fourth of
the core labor standards set by the
International Labor Organization, ob-
viously accepted—enshrined, in fact—
in amendments to our Constitution. It
was certainly enacted explicitly in our
time in a specific series of laws that
have made real the promise of equal
opportunity and nondiscrimination in
employment which we would naturally
not want to stand idly by and see vio-
lated in countries with which we were
negotiating agreements.

Is there any reason we would not
want to enforce those values in a trade
agreement? Is there something protec-
tionist about those values? Is there
some reason we would want to invite
countries to violate those standards
with impunity and provide no enforce-
ment mechanism or remedy should
they do so?

I would ask the same about the envi-
ronmental protections here. Is there
some reason we would not want to sup-
port clean air and clean water in coun-
tries with which we are negotiating,
some reason we would want to tolerate
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exposing workers, for instance, to de-
structive, dangerous toxic chemicals
when that country in an agreement has
made commitments not to tolerate
these low environmental standards?

In its current form, this provision I
wish to strike with my amendment
cancels out the very provisions on
labor and environmental protections it
seeks to legislate as one of the 13 prin-
cipal trade negotiating objectives. It
does so uniquely, putting this non-re-
taliation language only in this par-
ticular section dealing with labor and
environment and not in any of the
other 13 principal trade negotiating ob-
jectives.

The issue I wish to raise with my
amendment is simple. The question is,
will we seek, whether we want to pre-
serve within our Government the
power to stand by our word and compel
countries that are trade negotiating
partners with us to stand by their
word, to keep their promises when it
comes to labor and environmental
commitments, promises that they will
have negotiated and made in the agree-
ments we would sign and bring before
the Congress for ratification? Or are we
going to allow these agreements to be
rendered meaningless and unenforce-
able, even before we enter into them?

The amendment I propose this after-
noon says we will hold our trading
partners to the commitments they
make in trade agreements. We are not
legislating to reach out and tell them
exactly what to do within their coun-
tries. We are saying, if they make an
agreement with us regarding environ-
mental protection or labor standards,
they have to keep that promise. We
will expect them to do no less.

This is a critical part of the proposal
before us, making trade agreements
that are not only in the interest of
commerce and economic growth but
that are consistent with some of our
most fundamental values and certainly
consistent with a wide range of our
laws adopted at the Federal, State, and
local levels.

I urge my colleagues to support the
amendment. I thank the Chair and
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Madam President, I
rise in opposition to the Lieberman
motion to strike. I welcome the oppor-
tunity to debate it because this motion
goes right to the heart of the constitu-
tional system that we cherish in Amer-
ica, and from which we benefit every
single day.

Let me explain this amendment and
what it would do, where it came from,
and why it is relevant. For the first
time under fast-track authority, we in
this bill will be bringing labor and en-
vironmental issues into the trade nego-
tiation process. In 2000, the Clinton Ad-
ministration negotiated a free trade
agreement with Jordan that for the
first time brought both labor and the
environment fully into the process.
Now, based on the Jordan Agreement,

the bill before the Senate would direct
our negotiators in all future trade
agreements to establish international
dispute resolution tribunals to proctor
and enforce trade agreements in which
labor and environmental issues are in-
volved. And this will probably become
the standard for our trade agreements
with the rest of the world.

The bill approved by the House of
Representatives and then the Senate
Finance Committee sets out our nego-
tiating objectives of the United States
with respect to labor and the environ-
ment. These objectives are pretty
clear, and I want to take the time to
read them because I want to be abso-
lutely sure everybody understands this
issue.

Section 2102(b)(11) says that the prin-
cipal trade negotiating objectives of
the United States with respect to labor
and the environment are:

To ensure that a party to a trade agree-
ment with the United States does not fail to
effectively enforce its environmental or
labor laws through a sustained or recurring
course of action or inaction, in a manner af-
fecting trade between the United States and
that party after entry into force of a trade
agreement between those countries.

This objective is what we would be
trying to achieve, and it would be bind-
ing on both the United States and on
the trading partner with whom we are
negotiating.

I want to remind my colleagues that
the first sentence of the Constitution
of the United States—article I, section
1—sets forth the legislative power, and
sets it squarely in the Congress:

All legislative Powers herein granted shall
be vested in a Congress of the United States,
which shall consist of a Senate and House of
Representatives.

It is the first sentence of our Con-
stitution, so we are not fooling around
here. In other words, there is no ques-
tion under the American constitutional
system that Congress has the power to
make the law.

But now we are entering into trade
agreements that for the first time will
involve passing judgment on our labor
and environmental laws and standards.
In light of the constitutional guaran-
tees of article I, section 1, the House
and Senate authors of the trade pro-
motion authority bill before us decided
to set out what our rights are as Amer-
icans with regard to our labor and en-
vironmental standards. It therefore
goes on to say that our objectives also
are:

(B) to recognize that parties to the trade
agreement retain the right to exercise dis-
cretion with respect to investigatory, pros-
ecutorial, regulatory, and compliance mat-
ters and to make decisions regarding the al-
location of resources to enforcement with re-
spect to other labor or environmental mat-
ters determined to have higher priorities,
and to recognize that a country is effectively
enforcing its laws if a course of action or in-
action reflects a reasonable exercise of such
discretion, or results from a bona fide deci-
sion regarding the allocation of resources.

It then goes on to say, and this is the
sentence that Senator LIEBERMAN
would strike:

And no retaliation may be authorized
based on the exercise of these rights or the
right to establish domestic labor standards
and levels of environmental protection.

What does this mean? It means that
we are going to enter into trade agree-
ments, and that in those trade agree-
ments we are going to try to promote
labor and environmental protection,
but that we will maintain our sov-
ereignty with regard to writing our
own labor and environmental laws, and
to exercising Executive Branch power
to enforce the law through the promul-
gation and enforcement of regulations.
It means that in exercising our rights
under the Constitution of the United
States, we could not be subject to re-
taliation by our trading partners.

Let me point out to my colleagues
that the concern about retaliation is
not an idle concern. It is the kind of
problem that we increasingly will run
into as we move further into a world
where trade crosses borders and where
international agreements increasingly
bind the United States. The question as
we move into this world comes down to
this: What rights will we preserve as a
sovereign country?

If we struck the protective language
approved by the House and by Senate
Finance, we would be passing the deci-
sionmaking authority on domestic
labor and environmental issues from
the Congress and the President to
international tribunals. Those tribu-
nals—not Congress and the President—
would be the ones to pass judgment as
to whether changes in U.S. labor and
environmental laws represented a fail-
ure to effectively enforce our laws. The
tribunals, on which Americans are a
minority, would be the ones making
those decisions. And if they found that
U.S. actions were wanting, they could
authorize retaliation against American
exporters—all on the basis of the exer-
cise of our legitimate constitutional
rights.

Let me give you some real examples
that exemplify this concern. In the
North American Free Trade Agree-
ment, we did not include Jordan-like
labor and environmental provisions,
but we did have side agreements on
labor and environment. Those side
agreements, which were negotiated
after President Clinton came into of-
fice, include an enforcement mecha-
nism that allows parties to file claims
alleging failure by a NAFTA country
to effectively enforce its labor and en-
vironmental laws.

The NAFTA experience provides sev-
eral examples that go to the very heart
of this sovereignty issue. For example,
a complaint was filed alleging that the
United States was not effectively en-
forcing the Endangered Species Act—
namely, in protecting the spotted owl—
and therefore was benefitting the
United States in trade.

If the protective clause of the pend-
ing bill were stricken by the
Lieberman motion, and the bill became
law, who would make the determina-
tion as to whether we are protecting
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the spotted owl if a similar complaint
were filed under that new law? These
decisions would be made not by the
American Congress, not by the Amer-
ican President, not by the American
courts, but by an international dispute
resolution tribunal, the majority of
whose members would not be Amer-
ican. That tribunal would decide
whether or not we are protecting the
spotted owl and, therefore, whether or
not we are enforcing the Endangered
Species Act. And if they concluded that
we were not, they would have the
power to order retaliation against
American manufactured products and
American agricultural products.

Let me give another example. Some
years ago we passed a rider to an ap-
propriations bill that eliminated pri-
vate remedies for salvage timber sales.
Following the constitutional process,
that rider was approved by the Senate,
approved by the House, and signed into
law by the President. Subsequently, a
complaint against the United States
was filed under NAFTA that alleged
that by passing that rider, we had
failed to effectively enforce our envi-
ronmental laws.

If this bill were approved without the
protective clause, due to the
Lieberman motion to strike, then an
international tribunal—only one of
whom would be an American—would
make a determination as to whether or
not, in exercising our right to enact
laws regarding federal timber policy,
we should be subject to retaliation
against our manufactured products,
our agricultural products, or our serv-
ices, or anything else we sell on the
world market.

Let me give one more example. I
could cite examples that involve apple
growers, and egg workers, but let me
talk about one that involves Con-
necticut. A complaint was filed under
NAFTA against the United States by
the Yale Law School Worker’s Rights
Project alleging failure to effectively
enforce U.S. minimum wage and over-
time protections.

If this bill were approved as modified
by the Lieberman amendment, we
would face a situation where the deci-
sion as to whether or not the United
States was enforcing fair labor stand-
ards would have been determined not
by a Federal court sitting in Con-
necticut but by an international tri-
bunal. In the case of NAFTA, that tri-
bunal would include only one American
among the three judges. In the case of
a trade agreement with Europe, that
tribunal making a determination about
whether or not we are enforcing our
laws would include mostly Europeans. I
submit that we do not want to put our-
selves in that position.

The issue here is pure and simple: it
is sovereignty. If we strike this protec-
tive provision, we will be putting our-
selves in a position where we can
change our laws but we will be subject
to a judgment by non-Americans that
in making that change we gained an
unfair trade advantage and can be pe-

nalized for it. Determinations about
whether or not we are enforcing labor
and environmental laws would be
transferred from Congress and the
President to international tribunals.

I believe it is critical that we pre-
serve American sovereignty. I cannot
believe that the American people, if
they were alerted to this issue, would
support putting decisions on labor and
environmental issues in the hands of
international tribunals rather than in
the hands of American courts, the Con-
gress, and the President.

Let me give a final example. I know
many people in the Senate did not vote
to open ANWR, but had Congress made
a decision to open ANWR based on na-
tional security concerns, under the
provisions of this bill as proposed to be
amended by Senator LIEBERMAN, we
could see retaliation imposed on cotton
growers, computer manufacturers, or
any other exporter in the United
States. Based on a complaint filed be-
fore an international tribunal, the ma-
jority of whose members are not Amer-
icans, we could see a decision that we
benefited in trade by opening ANWR,
and therefore, that we could be subject
to sanction. A tribunal could not over-
turn our action in making the law, but
it could authorize retaliation in the
form of punitive tariffs against Amer-
ican manufacturers, agricultural pro-
ducers, and service providers. That is
something I do not believe we want to
do.

I want submit for the RECORD a letter
from the American Farm Bureau Fed-
eration that is dated today:

The American Farm Bureau Federation
urges your opposition to the Lieberman mo-
tion to strike language in the Trade Pro-
motion Authority bill that would safeguard
U.S. sovereignty and protect U.S. agricul-
tural producers from retaliatory tariffs.

I ask unanimous consent that the
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AMERICAN FARM BUREAU FEDERATION,
Washington, DC, May 15, 2002.

Hon. PHIL GRAMM,
U.S. Senate, Russell Senate Office Building,
Washington, DC.

DEAR SENATOR GRAMM: The American
Farm Bureau Federation urges your opposi-
tion to the Lieberman motion to strike lan-
guage in the Trade Promotion Authority bill
that would safeguard U.S. sovereignty and
protect U.S. agricultural producers from re-
taliatory tariffs.

As approved by the House and reported by
the Senate Finance Committee, the TPA bill
contains a protective clause that will ensure
that Congress and the President may make
and enforce U.S. labor and environment laws
and can protect U.S. farmers and ranchers
from the threat of retaliation. Without this
critical protection, U.S. agriculture could be
targeted by our trading partners solely on
the basis of the normal exercise of Congres-
sional lawmaking.

As you know, U.S. farmers and ranchers
worked hard to ensure that exports markets
around the world would be open to our prod-
ucts. If successful, the Lieberman motion to
strike would effectively allow international
panels to authorize retaliation against the

United States for exercising its sovereign
discretion on U.S. labor and environmental
laws.

For these reasons, we urge your opposition
to the Lieberman amendment to the Trade
Promotion Authority bill.

Sincerely,
RICHARD W. NEWPHER,

Executive Director.
AMENDMENT NO. 3417 TO AMENDMENT NO. 3401

The PRESIDING OFFICER. Under
the previous order, the hour has come
for 4 minutes to be evenly divided on
the Edwards amendment.

Mr. GRAMM. Parliamentary inquiry.
The PRESIDING OFFICER. The Sen-

ator from Texas.
Mr. GRAMM. Is the Edwards amend-

ment subject to a point of order under
the Budget Act?

The PRESIDING OFFICER. At this
time, the Chair does not have informa-
tion as to the specifics of that order.

Mr. GRAMM. I raise a point of order
that the amendment violates section
311(a)(2)(B) of the Congressional Budget
Act.

The PRESIDING OFFICER. The
point of order is not in order while
time remains for debate on the amend-
ment.

Mr. GRAMM. I will reserve until the
appropriate time.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. I ask unanimous
consent for no more than 3 minutes to
respond to my colleague, the Senator
from Texas.

The PRESIDING OFFICER. Is there
objection?

Mr. BAUCUS. Madam President, I
understand the order was given to go
to the Edwards amendment at 1:45 p.m.
I ask that the Senator from Con-
necticut withhold his comments at this
point.

Mr. LIEBERMAN. I ask my friend
from Montana if he would be certain
that I have an opportunity, before the
vote, to respond to the Senator from
Texas.

Mr. BAUCUS. Absolutely.
The PRESIDING OFFICER. Under

the previous order, the Senate will now
proceed to 4 minutes of debate evenly
divided on the Edwards amendment.

Who yields time?
The Senator from Montana.
Mr. BAUCUS. Madam President, I

urge my colleagues to support the Ed-
wards amendment and, frankly, I urge
my good friend from Texas to also sup-
port it and refrain from raising a point
of order or otherwise opposing the Ed-
wards amendments. They are very good
amendments. They help this bill. I am
quite surprised, frankly, that the Sen-
ator from Texas was having objections
to them. I am not going to use all the
remaining couple minutes we have. I
will let my friend and colleague from
North Carolina make those statements,
but I strongly urge us to work this out
so we can get these Edwards amend-
ments passed.

I yield the remaining time to the
Senator from North Carolina.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.
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Mr. EDWARDS. Madam President, I

point out for my colleagues that both
the ranking Republican Member and
the chairman of the committee support
these amendments.

I ask unanimous consent that the fol-
lowing Senators be added as cospon-
sors: Senators HOLLINGS, MILLER,
CLELAND, LINCOLN, and ALLEN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EDWARDS. Madam President,
this amendment does two things. First,
it says our trade negotiators have to
stop entering into trade agreements
that hurt North Carolina textile work-
ers and that are unfair to North Caro-
lina textile workers. North Carolina’s
textile workers are entitled to a level
playing field, and that is what this
amendment is designed to give them—
no better, no worse than anybody else,
just a level playing field.

Second, it makes sure that workers
who have lost their jobs because of
trade have an opportunity to get the
education and the training they need
to get another job at as good or better
wages.

At its base, that is what this amend-
ment is about. The amendment serves
those two purposes. It is a critical
amendment for the textile workers in
my State of North Carolina where, over
the course of the last 5 years, over
100,000 workers have lost their jobs.
These people have been hurt by trade.
We need to give them an opportunity
to get their lives back in shape. That is
what this amendment is about: No. 1,
making sure any trade agreement that
is negotiated is fair and fair to North
Carolina textile workers; No. 2, for
those people who have lost their jobs,
families who have lost their jobs, mak-
ing sure they have an opportunity to
get back on their feet and do what they
have always done—work and help to
support their family and give their
kids a chance for a better life.

I urge my colleagues to support this
amendment, as the chairman of the
committee and the ranking Republican
Member do.

I yield the floor.
Mr. BAUCUS. I reserve the remainder

of my time.
Mr. GRAMM. Madam President, I

suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. REID. Madam President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Two minutes remain in opposition to
the Edwards amendment.

The Senator from Texas.
Mr. GRAMM. I will not speak at

length on the Edwards amendment, but
I would like my colleagues to note that
under this amendment, we once again
would be expanding trade adjustment
assistance benefits. The Congressional
Budget Office, for some inexplicable

reason, is saying that the Baucus-
Grassley amendment—already itself
subject to a point of order—has some
savings in the outyears, even though
those savings are grossly smaller than
the new expenditures. Therefore, they
are saying that because the program
put in place by this amendment would
take 18 to 24 months, it would not be
subject to a point of order.

It sounds to me as if people are de-
cided on this amendment. But under
this amendment we once again would
be adding additional benefits for up to
26 weeks for people who are not now re-
ceiving trade adjustment assistance. It
seems to me at the very moment we
are spending Social Security trust
funds, we should care about preserving
funds. But nobody seems to care. Yet if
we were debating giving someone a new
tax cut, there would be a great hue and
cry that we were taking money away
from the Social Security trust fund.
Yet here, when we would be adding
more benefits and creating more pro-
grams, nobody seems to care.

I am opposed to this amendment. I
hope some will join me in voting
against it. I don’t know how we are
ever going to pay for all these new
spending programs at the very moment
when we are running a deficit and
spending Social Security surplus. Ev-
eryone seems joyful to create a new
program to benefit someone. But at
some point, we have to draw the line.

I yield the floor.
Mr. BAUCUS. How much time do I

have remaining?
The PRESIDING OFFICER. No time

remains.
Mr. EDWARDS. I ask for the yeas

and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The question is on agreeing to

amendment No. 3417.
The clerk will call the roll.
The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from North Carolina (Mr.
HELMS) is necessarily absent.

I further announce that if present
and voting the Senator from North
Carolina (Mr. HELMS) would vote
‘‘yea.’’

The result was announced—yeas 66,
nays 33, as follows:

[Rollcall Vote No. 111 Leg.]

YEAS—66

Akaka
Allen
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Byrd
Campbell
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton
Cochran
Collins
Conrad

Corzine
Daschle
Dayton
Dodd
Dorgan
Durbin
Edwards
Feingold
Feinstein
Graham
Grassley
Harkin
Hollings
Hutchinson
Hutchison
Inouye
Jeffords
Johnson
Kennedy

Kerry
Kohl
Landrieu
Leahy
Levin
Lieberman
Lincoln
Mikulski
Miller
Murray
Nelson (FL)
Nelson (NE)
Reed
Reid
Rockefeller
Sarbanes
Schumer
Sessions
Shelby

Smith (OR)
Snowe
Stabenow

Stevens
Thurmond
Torricelli

Warner
Wellstone
Wyden

NAYS—33

Allard
Bennett
Bond
Brownback
Bunning
Burns
Craig
Crapo
DeWine
Domenici
Ensign

Enzi
Fitzgerald
Frist
Gramm
Gregg
Hagel
Hatch
Inhofe
Kyl
Lott
Lugar

McCain
McConnell
Murkowski
Nickles
Roberts
Santorum
Smith (NH)
Specter
Thomas
Thompson
Voinovich

NOT VOTING—1

Helms

The amendment (No. 3417) was agreed
to.

The PRESIDING OFFICER (Mrs.
CARNAHAN). The majority leader is rec-
ognized.

Mr. DASCHLE. Madam President, we
are making better progress this after-
noon. I really appreciate the two man-
agers and the work they are doing to
move it along. I hope we can line up a
series of amendments, hopefully with
time agreements. I know there is an in-
terest on the part of both sides to ac-
commodate as many amendments as
possible. The best way to do that is
with time agreements. I encourage all
Senators to agree to a time limit on
their amendments so that we can move
through additional amendments.

There have been questions about the
schedule. To accommodate an event I
know a number of our Republican col-
leagues want to attend tonight, we will
not be in late tonight, but I do hope,
for those who could offer their amend-
ments and have some debate on the
amendments without having a vote, we
might do that in the interest of moving
the legislation forward. We should not
just look at tonight as a lost oppor-
tunity. To the extent Senators can
come to the floor and offer amend-
ments, we can certainly stack some of
those votes tomorrow morning.

It is also our expectation that we will
not be in session during the gold medal
ceremony tomorrow afternoon. That
will last about an hour from 2 to 3. We
need to make the most of the time that
is available to us tonight and tomor-
row, both before and after the cere-
mony.

Senators should know that we will be
in session on Friday and we can expect
votes Friday morning. We will try to
move this legislation along and accom-
modate as many Senators who have
amendments as possible, but they need
to help us by agreeing to time limits.

I know there has been some concern
for the May 16 deadline. That is tomor-
row. The Andean Trade Preference Act
expires tomorrow. We do know that the
administration has the authority to
move that date, should they choose to
do so. I hope they will consider doing
that given the fact that tomorrow is
May 16. We will move this expedi-
tiously. We will do all we can to get
this job done. Nobody wants to pass
ATPA more than I do. I do think it is
important for the administration and
for all of us to work together to ensure
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that we leave no question about our de-
termination to complete our work on
ATPA and ensure there is continuity
when it comes to the application of the
trade legislation and our determina-
tion to ensure that that continuity is
created in law.

Mr. MCCAIN. Will the majority lead-
er yield?

Mr. DASCHLE. I am happy to yield
to the Senator from Arizona.

Mr. MCCAIN. I believe the majority
leader is correct as to the May 16 date,
that the administration does have the
ability to change that day, because it
was set, as far as an agreement, with
the chairman of the Ways and Means
Committee in the other body. The fact
remains, there is great uncertainty in
these countries. They don’t know how
the Congress of the United States
works. They don’t know that May 16
isn’t a drop dead date. It does not re-
move the compelling aspect of us reau-
thorizing ATPA as quickly as possible.

I hope the majority leader will con-
sider, if there are further problems—
and I hope not—that we would split
that bill out and pass it, which would
be overwhelming, 98 or 99 votes. The
President of Peru has been up here.
There is enormous uncertainty in al-
ready unstable economic situations in
those countries. I still don’t think it is
right for us to unnecessarily tie ATPA
to the other legislation. I appreciate
the majority leader’s appreciation for
that as well. I thank the majority lead-
er.

Mr. DASCHLE. Madam President, I
will just say that the Senator from Ar-
izona is absolutely right. If all else
fails, we have no other choice but to
split it off. We would do so if we were
not able to make progress, which is
why I started out as I did urging Sen-
ators to come to the floor. I know Sen-
ator LIEBERMAN and others are pre-
pared to offer amendments this after-
noon. Senator BAUCUS and Senator
GRASSLEY have accelerated the consid-
eration of these amendments. As al-
ways, Senator REID has been on the
floor to help serve as a motivator in
getting the job done.

Mr. REID. Will the leader yield?
Mr. DASCHLE. I am happy to yield.
Mr. REID. I would note, while the

leader has been engaged in other busi-
ness during this last vote, I have
checked with the two managers. It is
my understanding within the next few
minutes, next 15 minutes or so, there
will be a motion to table Senator
LIEBERMAN’s amendment. He knows
that. Following that, we are in the
process of working out an agreement
with the Senator from New Hampshire
who will offer an amendment. The Sen-
ator from Illinois will offer an amend-
ment—maybe in inverse order. They
have both agreed to time limits. We
should have that done by the time the
next vote occurs.

Mr. DASCHLE. I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Montana.
Mr. BAUCUS. I would like to echo

the colloquy between the Senator from

Arizona and the majority leader. It is
true that the Secretary, pursuant to
the discretion he is given under the
law, did extend the period with respect
to the Andean tariffs to May 15. It is
also true that he has the authority to
extend it even longer. It is also true
that the last time this issue arose,
some in the administration suggested
to Chairman THOMAS in the House that
this would only be extended once. We
are very close to passing the trade
package in the Senate, getting to con-
ference very quickly. I urge the admin-
istration to extend the period for a lit-
tle bit longer.

Having said that, it is important to
remind all Senators that the under-
lying bill is drafted to make benefits
retroactive to December 4, 2001. So
even if the period the administration
has suggested expires and we would
move past that period, nevertheless all
collected tariffs would be returned ret-
roactive to December 4, 2001. It is our
hope to get this passed very quickly.

I say all that so it is clear that we
have pressure but all is not lost if we
don’t move to get it all passed within
the next days or the next few weeks.
We are working together to solve the
problem which has been mentioned.

AMENDMENT NO. 3419

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Madam President,
I believe my friend from Texas would
like to enter a letter into the RECORD.
I yield to him.

Mr. GRAMM. Madam President, I
thank our dear colleague from Con-
necticut.

I would like to enter a letter, and at
that point I would like a minute to-
ward the end to sort of sum up. I have
a letter here from the three principal
Democrat cosponsors of the trade pro-
motion authority bill in the House,
CAL DOOLEY, BILL JEFFERSON, and JOHN
TANNER. This letter is important be-
cause it discusses the very provision of
the bill related to no retaliation based
on sovereign rights, an issue which is
being discussed here with an effort to
strike this language. Since they dis-
cuss it directly, I would like to com-
mend it to my colleagues.

I ask unanimous consent to print the
letter in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CONGRESS OF THE UNITED STATES,
Washington, DC, December 10, 2001.

Senator MAX BAUCUS,
Chairman, Senate Finance Committee, Dirksen

Senate Office Building, Washington, DC.
DEAR SENATOR BAUCUS: We were happy to

hear that you and Senator Grassley reached
an agreement regarding trade promotion au-
thority legislation. We have spoken many
times on this issue. As you know, many of
your TPA concepts are reflected in the
House-passed legislation.

We are particularly proud of the progress
this legislation makes on labor and environ-
mental issues. The legislation passed by the
House incorporates fully the enforceable
standard on labor and the environment in

the Jordan Free Trade Agreement, and in-
cludes objectives that will allow negotiators
to seek and obtain all of the commitments in
the Jordan FTA. Moreover, by including the
enforceable Jordan standards and provisions
promoting increased standards on worker,
child labor, and environmental protections,
the legislation reflects the principle that
countries should improve—not roll back
standards for labor and environment.

Last week, you had inquired about the
principal negotiating objective on labor and
the environment, in particular, section
2(b)(11)(B). Subparagraph (B) provides that
one of the principal negotiating objectives
will be: to recognize that parties to a trade
agreement retain the right to exercise dis-
cretion with respect to investigatory, pros-
ecutorial, regulatory, and compliance mat-
ters and to make decisions regarding the al-
location of resources to enforcement with re-
spect to other labor or environmental mat-
ters determined to have higher priorities,
and to recognize that a country is effectively
enforcing its trade laws if a course of actions
or inaction reflects a reasonable exercise of
such discretion, or results from a bona fide
decision regarding the allocation of re-
sources and no retaliation may be authorized
based on the exercise of these rights or the
right to establish domestic labor standards
and levels of protection.

You had asked about the meaning of the
last phrase, which was added to section
2(b)(11)(B) as a part of the rule providing for
consideration of H.R. 3005: ‘‘and no retalia-
tion may be authorized based on the exercise
of these rights or the right to establish do-
mestic labor standards and levels of protec-
tion.’’ This phrase, which is limited to sub-
paragraph (B), clarifies what was already the
case in the TPA legislation that was re-
ported out of the Ways & Means Committee,
and reflects the standard set forth in the
Jordan FTA. That is, countries have the
right to exercise discretion needed to enforce
regulations regarding to health, worker safe-
ty and the environment without fear of re-
taliation for a reasonable exercise of that
discretion.

We hope this is helpful to you. We look for-
ward to working with you to pass this legis-
lation.

Sincerely,
CAL DOOLEY.
BILL JEFFERSON.
JOHN TANNER.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. I thank the Chair.
I want to come back to respond to

some of the things my friend and col-
league from Texas said in opposition to
my amendment.

I do want to state for the record what
I hope is clear, which is that I support
the underlying bill. I support the trade
promotion authority, so-called fast
track. I believe one of the great lessons
we learned in the 1990s, under Presi-
dent Clinton, was that trade is a pillar
of economic growth in our country.

We only have so many people in our
country. There is only so big a market.
We have to open up markets around
the world to create more jobs at home.
We have to find other places around
the world to sell our products.

We have obligations, and that gen-
erally creates not only economic
growth, more jobs, more wealth but
improves our country generally. So I
support the underlying bill.

This amendment I have offered de-
letes words in the pending bill which I
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believe are very unfair and discrimi-
nate against the provisions of the bill
that call for some concern and consid-
eration of labor standards and environ-
mental objectives in the agreements.

The statement of my friend from
Texas in opposition to my amendment
fascinated me, surprised me, and I say
with all respect, I do not believe it is
real. I do not believe his concerns are
justified by the terms of the legislation
or what would be normal trade prac-
tice. Let me speak to this.

The amendment strikes language
that is unique to one of the 13 principal
trade objectives in the bill that deals
with labor standards and environ-
mental protection. The language is
unique and says:

No retaliation may be authorized based on
the exercise of rights of discretion that are
uniquely given with regard to labor and envi-
ronmental standards and the right to estab-
lish domestic labor standards and levels of
environmental protection.’’

In essence, we are saying to those
with whom we enter into a trade agree-
ment that in regard to commitments
they make that affect labor standards
or environmental protection in their
country, we will not have the capacity
to enforce those promises they have
made. That was the concern I had
about the pending bill that motivated
my amendment.

The Senator from Texas has a very
different response. He is worried that
foreign nations may retaliate against
us for our failure to keep our promises
regarding labor standards and environ-
mental protection. That thought never
struck me. I must admit, it never
struck me because our standards are
higher, generally speaking, than most
of the nations with which we negotiate,
so I could not conceive they would
want to retaliate against us.

Also, remember the obligations that
are imposed on a party to a trade
agreement are set in that agreement.
They are agreed to by the parties. We
would not be held to fulfill any com-
mitments regarding labor and the envi-
ronment that we and they did not
make in the agreement. The same is
true of our foreign negotiating part-
ners and of us.

I want to respond to, I guess, what we
used to call in law school, since my
friend from Texas mentioned my law
school, a ‘‘slippery slope’’ argument. If
the United States commits to enforce
the Endangered Species Act or a labor
standard is applied to a particular law
school that happens to be in New
Haven, which I went to, the United
States would be bound by those com-
mitments. Those would be pledges we
would have made.

If the United States agrees to enforce
every labor and environmental statute
we have on our books and makes that
agreement in a trade agreement—I can-
not imagine we would make such an
agreement, but if we did—we would be
bound by that commitment.

The rights we give to others must be
found in the agreement we ratify. No

foreign country will have free-range
opportunity to challenge any action or
inaction we take with regard to labor
or environmental protections.

For instance, the trade negotiation
objective for foreign investment—I use
this as an example; it is one of the
other 13 principal trade negotiation ob-
jectives in the bill—calls for negotia-
tion of agreements that reduce or
eliminate exceptions to the principle of
national treatment, freeing the trans-
fer of funds relating to investments, et
cetera.

If we reach an agreement where we
and our trading partners commit to
‘‘reduce or eliminate exceptions to the
principle of national treatment’’ that
is in the bill, that is the commitment
that each party has the right to seek to
enforce. That is in the agreement.

Countries, again, have no free-wheel-
ing right to challenge any U.S. action
or inaction concerning foreign invest-
ments; certainly no right to rewrite
our laws. We can only be held to what
we have promised to do in the agree-
ment, just as the foreign country can
only be held to that.

Foreign countries’ rights are set and
limited by the terms of the agreement
we negotiate. Our own standards,
again, with regard to labor and envi-
ronmental protection, are almost al-
ways higher than the foreign nations
with which we are negotiating. The
agreements focus on trying to slightly
raise the standards of less developed
countries. That is what we are all
about and about which some have been
concerned.

Second, this trade objective focused
on labor and environment is unique in
another regard in this bill. My amend-
ment takes out the part that prohibits
retaliation for any reason. It does not
eliminate any of the rest of section (B)
of this part—I believe it is trade nego-
tiating objective No. 11.

What does the rest of it do? It does
something unique in this bill. The 11th
principal negotiating objective is al-
ready qualified in ways not applicable
to any other trade negotiating objec-
tives. That makes it even more impor-
tant that we retain the power to en-
force these commitments, which my
amendment would do with regard to
trade in services—these are other nego-
tiating objectives—intellectual prop-
erty, agriculture, and other subjects.
Compliance of the parties is strictly
enforced. No excuses are permitted; no
discretion is granted. If there is a vio-
lation, the parties are held strictly lia-
ble.

With regard to labor and environ-
mental commitments, the pending bill
already states that noncompliance can
be tolerated under certain cir-
cumstances. Parties are granted the
right to ‘‘exercise discretion with re-
spect to investigatory, prosecutorial,
regulatory, and compliance matters,’’
and they are granted the right to
‘‘make decisions regarding the alloca-
tion of resources to enforcement with
respect to other labor and environ-

mental matters determined to have
higher priorities.’’

This discretion and these decisions
must be reasonable and bona fide ac-
cording to the bill. It explicitly states
that we ‘‘recognize that a country is ef-
fectively enforcing its laws if a course
of action or inaction reflects a reason-
able exercise of such discretion, or re-
sults from a bona fide decision regard-
ing the allocation of resources.’’

We do not see language about discre-
tion or allocation of resources applied
to any other section in the bill—not to
the services section, not to the intel-
lectual property section, not to the ag-
ricultural section, not to any other
section.

Madam President, I am, in fact, trou-
bled by the inclusion of this language
regarding such discretion as it applies
to labor and environmental protec-
tions. I worry that it is a bit open-
ended, perhaps ambiguous. But despite
those misgivings, the language does
come verbatim from the United States-
Jordan trade agreement. We granted
that discretion in that agreement.
Therefore, that is why the language
has been picked up in the bill and I do
not move to strike it. The language to
prohibit any retaliatory action does
not come from the Jordan Agreement.
It is something new and it says essen-
tially that we are not going to hold the
other party to its promises and, in that
sense, viewing this from the perspec-
tive of the Senator from Texas, they
cannot hold us to our promises.

That is not the kind of country we
are. That is not the kind of Congress I
believe we are.

Why include in this bill a negotiating
objective that contains its own nega-
tion? Why include fine print that es-
sentially says we do not mean what we
have said, and we do not care to hold
the foreign country into which we have
entered a trade agreement to what
they have said?

The issue is simple: Do the commit-
ments made in these trade agreements
regarding labor and environment—our
commitments and their commit-
ments—mean something?

I am pleased again to say that the
U.S. is much more likely to have high-
er standards and be committed to hon-
oring those commitments. So I strong-
ly urge my colleagues to support this
amendment, which I think improves
the bill and still leaves a lot of discre-
tion in the enforcement of these labor
and environmental sections of this
pending legislation.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. First, I express apprecia-

tion to the Senator from New Hamp-
shire for allowing us to go forward with
the unanimous consent agreement.

I ask unanimous consent that fol-
lowing disposition of the Lieberman
amendment No. 3419, Senator DURBIN
be recognized to offer his amendment
regarding TPA; that there be 90 min-
utes for debate in relation the amend-
ment, equally divided in the usual
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form, prior to a vote in relation to the
amendment, with no second-degree
amendments in order prior to the vote.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
The PRESIDING OFFICER. The Sen-

ator from Montana.
Mr. BAUCUS. Madam President, I

have the highest regard for the Senator
from Connecticut and his adherence to
provisions to protect the environment.
I do not know who has worked as hard
as he or as effective as he in working to
support measures to help not only the
Nation’s but the world’s environment.
However, I strongly oppose his amend-
ment and I will say why.

First, the provisions in the under-
lying bill are a dramatic improvement
to protect the American environment
overseas as compared with current law,
any other fast-track bill. It is a major
step forward. For example, it incor-
porates the basic provisions of the Jor-
dan agreement, provides no derogation,
that is, neither country will derogate,
will reduce, the environmental protec-
tion that has an effect on trade. That is
a major step forward.

I cannot overemphasize how impor-
tant it is to have those Jordan stand-
ards in the underlying trade agree-
ment, that is, the fast-track agree-
ment. It is incredible. I am, frankly,
surprised to be saying at this point
that those provisions are already in the
bill because it was such a hard battle
to get them.

In addition, this is the first time that
the environment has been made a prin-
cipal negotiating objective. It is the
first time the environment was given
priority to other matters. It is the first
time the multilateral environmental
agreements are recognized, the so-
called MEAs, that is, to protect the
ozone, for example. That is a big first
step. It is also the first time efforts
have been made to improve the ability
of other countries to enforce their en-
vironmental laws. So it is important
not to just talk about this subject in
the abstract but to compare it with
what is in the underlying bill. The un-
derlying bill goes a tremendous way to
improving the environment.

This reminds me of the metaphysical
question: How many angels are there
on the head of a pin? That debate has
gone on for years. We do not know how
many angels there are on the head of a
pin. It is a metaphysical question as to
the meaning of life and its existence. It
is also unknowable.

To be honest, that is what this
amendment is, and I will explain what
I mean. I take a slightly different tack
than my good friend from Texas. I
think the amendment does nothing, ei-
ther way, with respect to protecting
the environment. It is, frankly, poorly
drafted. It is ambiguous. It is hard to
say what is meant by it. So I say if we
already have strong provisions to pro-
tect the environment, why add some-
thing that takes or does not take away
a provision which is ambiguous and re-

dundant, an argument made either
way?

However, the main point is, this fast-
track bill is the result of very in-
tensely negotiated positions and it is
in the balance. If this amendment
passes, I fear for the life of this bill in
the Senate. This is a killer amend-
ment, as strange as that may sound.

I said earlier, this is basically a
metaphysical question: How many an-
gels are on the head of a pin? Why
would that be a killer amendment? I
grant that is another metaphysical
question. That is another very strange
situation we find ourselves in, but I
must say that it does. This is an
amendment which, if it passes—first, it
has no practical effect, has no sub-
stantive effect, but it has, unfortu-
nately, a strong sort of political effect
within this body.

I support the protection of the Sen-
ator from Connecticut of the environ-
ment, but this is one amendment
which, frankly, does not further pro-
tect the environment and, if passed, is
going to weaken this bill.

In a moment I am going to move to
table, but I am first going to recognize
my friend from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Madam President, I
will be very quick. The Senator from
Connecticut asks us: What is wrong in
being held to our promises? What is
wrong in fulfilling our commitments?
There is nothing wrong with it. But the
real question is who should make the
judgment as to whether we have ful-
filled our commitments and holding to
our promises. Should those judgments
be made by the Congress, the Presi-
dent, and our Federal courts, or should
it be made by international tribunals?

If we could divide the question so
that we could impose these judgments
on our trading partners, and in the
process deny their sovereignty, I think
that might find some favor around her.
But the problem is that the objectives
in this bill apply to us as well. There-
fore, this is not an environmental ques-
tion. It is not a labor question. It is a
sovereignty question.

I yield the floor.
Mr. BAUCUS. Madam President, I

move to table the Lieberman amend-
ment, and I ask for the yeas and the
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The question is on agreeing to the
motion. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) and the Senator from Virginia
(Mr. WARNER) are necessarily absent.

I further announce that if present
and voting the Senator from North
Carolina (Mr. HELMS) would vote
‘‘yea.’’

The PRESIDING OFFICER (Mr.
JOHNSON). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 54,
nays 44, as follows:

[Rollcall Vote No. 112 Leg.]
YEAS—54

Allard
Allen
Baucus
Bennett
Bond
Breaux
Brownback
Bunning
Burns
Campbell
Chafee
Cochran
Collins
Craig
Crapo
DeWine
Domenici
Ensign

Enzi
Fitzgerald
Frist
Graham
Gramm
Grassley
Gregg
Hagel
Hatch
Hutchinson
Hutchison
Inhofe
Inouye
Kyl
Lincoln
Lott
Lugar
McCain

McConnell
Miller
Murkowski
Nelson (NE)
Nickles
Roberts
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich

NAYS—44

Akaka
Bayh
Biden
Bingaman
Boxer
Byrd
Cantwell
Carnahan
Carper
Cleland
Clinton
Conrad
Corzine
Daschle
Dayton

Dodd
Dorgan
Durbin
Edwards
Feingold
Feinstein
Harkin
Hollings
Jeffords
Johnson
Kennedy
Kerry
Kohl
Landrieu
Leahy

Levin
Lieberman
Mikulski
Murray
Nelson (FL)
Reed
Reid
Rockefeller
Sarbanes
Schumer
Stabenow
Torricelli
Wellstone
Wyden

NOT VOTING—2

Helms Warner

The motion was agreed to.
Mr. REID. I move to reconsider the

vote.
The PRESIDING OFFICER. The Sen-

ator from Montana.
Mr. BAUCUS. Parliamentary inquiry:

Has the motion to reconsider been
made?

The PRESIDING OFFICER. The Sen-
ator from Nevada has just moved to re-
consider.

Mr. BAUCUS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. REID. Mr. President, it is my un-
derstanding on the Edwards amend-
ment there was no motion to recon-
sider and motion to lay on the table in
that regard.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. REID. Mr. President, I move to
reconsider the vote on the Edwards
amendment, and I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senator from Il-
linois, Mr. DURBIN, is recognized to
offer his amendment.

Mr. REID. If the Senator will with-
hold, I say to the chairman and the
ranking member, Senator GREGG has
agreed to offer his amendment upon
the completion of the vote on the Dur-
bin amendment. He would lay down
that amendment tonight. There would
be debate as long as anyone wanted to
speak tonight. And in the morning
there would be an hour and a half prior
to a vote on that amendment.
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We will have something written up so

that the minority can review it so that
we can see if there are any problems
with it. That is what we are trying to
do. There would be a vote tomorrow
morning around 11:30, something like
that.

Mr. GREGG. Mr. President, I say to
the Senator, if that is a unanimous
consent request, I don’t think we need
to have anything written up—with no
second degrees.

Mr. REID. Yes.
Mr. DURBIN. Mr. President, is there

a unanimous consent request before
the Senate?

Mr. REID. If the Senator will with-
hold, I ask that the unanimous consent
agreement then be effectuated with the
Senator’s addition that there would be
no second-degree amendments in order.

Mr. DURBIN. Would the Senator re-
state the unanimous consent request?

Mr. REID. Mr. President, I ask unan-
imous consent that, upon disposition of
the Durbin amendment, Senator GREGG
be recognized to offer an amendment
which will strike the wage insurance
portion of the underlying substitute
amendment; that the amendment be
debated tonight; on tomorrow, when
the Senate resumes consideration of
the bill at 10 a.m., there be 90 minutes
remaining for debate in relation to the
Gregg amendment, with the time on
Thursday equally divided and con-
trolled in the usual form, with no sec-
ond-degree amendment in order, nor to
any language which may be stricken.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Illinois.
AMENDMENT NO. 3422 TO AMENDMENT NO. 3401

(Purpose: To provide alternative fast-track
trade negotiating authority to the Presi-
dent, and for other purposes)
Mr. DURBIN. Mr. President, I send

an amendment to the desk.
The PRESIDING OFFICER. The

clerk will report.
The senior assistant bill clerk read as

follows:
The Senator from Illinois [Mr. DURBIN], for

himself, Mr. DORGAN, and Mr. WELLSTONE,
proposes an amendment numbered 3422 to
amendment No. 3401.

Mr. DURBIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.’’)

Mr. DURBIN. Mr. President, it is my
understanding we have an hour and a
half to debate the amendment equally
divided.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DURBIN. I would like to, during
this opening period of time, try to lay
out for my colleagues in the Senate the
reason why I am offering this amend-
ment.

Let me, first, give accolades to the
Senators from Montana and Iowa, Mr.
BAUCUS and Mr. GRASSLEY, for their

hard work on this underlying legisla-
tion. This is not an easy issue. It is an
issue that is extremely complicated. It
is one I know they have devoted their
efforts to in a very good-faith way for
a long period of time.

I disagree with one of the funda-
mental principles of their bill, and that
is why I am offering the amendment. I
hope during the course of this debate
to engage my colleagues in a discussion
about their vision of trade and the dif-
ference between the Baucus-Grassley
bill and the Durbin amendment.

There are some Senators who will
come to the floor to discuss the trade
issue but have never voted for a trade
agreement in their entire congressional
careers. That is their right. They are
representing people in States and parts
of the country that obviously concur
with that point of view. But that is not
my position.

In my time that I have served in the
House and Senate, I have voted for
trade agreements—some of the most
important, some of the biggest. I be-
lieve they have been in the best inter-
est of the United States, though, clear-
ly, they have brought both gain and
pain to parts of the American econ-
omy.

I have voted for NAFTA. As a Demo-
crat in the House of Representatives
voting for NAFTA, I heard a lot about
that vote. I think it was the right vote.
I think history will prove it. But I do
not dispute for a moment that the
agreement with Canada and Mexico has
caused pain within our economy. Yet I
think it reflects the end of the 20th
century and the beginning of the 21st
century where, more and more, coun-
tries are engaged in trade in an effort
to not only share their comparative ad-
vantage in making a product but also
to share certain values.

When we look at the course of his-
tory, we in the United States believe
that if you can combine democracy
with an open market economy, you can
strive for a winning combination.

Expanding trade goes hand in glove
with disseminating and distributing
the values of America. That is why I
have supported many of these trade
agreements. Yet I have had difficulty
with the concept before us today.

This was once known as fast track.
Now it is known as trade promotion
authority. In my time on Capitol Hill,
I have learned this: When you have to
change the name of a program consist-
ently, it is because the program is not
very popular. If there is a program that
is popular, such as Pell grants for col-
lege students, nobody has suggested
changing the name. But in this case,
fast-track authority was such a pejo-
rative term that now in Congress its
proponents have been banned from
using it. Instead, they are supposed to
talk about trade promotion authority.
That tells me that the underlying con-
cept is fraught with controversy. It
should be.

At issue in this debate—I will go to
the specifics in a moment—is a most

fundamental question for the Senate to
consider. What is at issue is the power
of the Senate and Congress under the
Constitution and the protection of the
rights and future of American busi-
nesses and labor. What we are being
asked to do with this bill is to extend
to a President, not just this President
but future Presidents, a very signifi-
cant authority. It is not only the au-
thority to negotiate broad-ranging
trade agreements. It is the authority
to bring back those agreements, pro-
pose significant changes to U.S. law,
and require Congress to approve those
changes on an up-or-down vote.

This bill, the trade promotion au-
thority, is going to tie the hands of
Congress when it comes to considering
trade agreements in the future with
consequences that I believe could be
substantial and even historic.

This bill represents the most signifi-
cant giveaway of congressional author-
ity to the President in modern mem-
ory. Presidents throughout history
have resisted congressional intrusion
in their realm of government, in areas
as fundamental as the declaration of
war, treaty agreements with foreign
nations, and the power to advise and
consent. The tension between the exec-
utive branch, the President, and the
legislative branch, Congress, has his-
torically resulted in a confrontation at
these desks.

I am in the process of slowly reading
an amazing book called ‘‘The Master of
the Senate’’ by Robert Caro. It is his
third volume in the biography of Lyn-
don Johnson, former President, Vice
President, majority leader of the Sen-
ate, and Member of the House. I am
reading it slowly because I appreciate
it so much.

In the first 100 pages, Robert Caro,
with painstaking precision, goes
through the history of this body. He
starts by referring to a moment when
he sat in one of our galleries and
looked down at the semicircles of desks
and reflected on what was going on in
this Chamber, not just on that day but
in the history of the United States,
since we have been in the new Chamber
of the Senate.

The thing he noted was the role of
the Senate, the preeminent role of the
Senate in decisionmaking in America.
If you take a look at our Constitution
closely, Presidents come and go. The
House of Representatives changes
every 2 years. But in the Senate only a
third of the membership stands for re-
election every 2 years. The Senate is a
continuing body under the Constitu-
tion with rules that are not abandoned,
ratified again, but rules that continue
time and time again.

Because of the continuous nature of
the Senate and its role in Congress, it
has played a most important role in
terms of power in the United States.
The Senate more than any other insti-
tution is a check on the power of the
President. The Senate is where the
President’s power may stop, when a de-
cision is made by a majority here that
he has gone too far.
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Presidents don’t like that. There

isn’t a President who has ever served
who wanted to go hat in hand to the
Senate. In the same book, Caro talks
about Teddy Roosevelt who, when he
was elected President—first appointed,
then elected President—came to a posi-
tion where he was pushing through pa-
tronage positions without clearing it
with the Senate. They came down on
him like a ton of bricks. He came up to
the Senate, this bully leader of the
United States, and was humbled by the
Senate and its leadership and worked
with them very closely from that point
forward.

Historically, the Senate has played
that key role with trade promotion au-
thority. We are saying this generation
of Senators, this U.S. Congress is going
to give power back to the President—
our power, our authority, our responsi-
bility. We are saying that when this
President negotiates a trade agree-
ment, we will not stand in judgment of
that trade agreement in its specifics
but only an up-or-down, yes-or-no vote.

That, to me, is a significant constitu-
tional and historic decision. It is the
reason that though I have voted in the
past repeatedly for globalization and
expanding trade and looking for new
markets, I have resisted fast track and
trade promotion authority because I
cannot believe that a Senate in good
conscience would walk away from its
constitutional authority.

The President makes the argument:
Of course, you know these trade agree-
ments are very complicated, and if you
expect me to have to answer to the
American people through the Senate
for each and every provision, I will
never reach a trade agreement.

Excuse me, if you look at the history
of the United States, many treaties
which we have considered and were
pretty complicated—I think of Wood-
row Wilson and the League of Nations;
I think about the treaties relating to
proliferation of nuclear weapons—were
very complicated, but they came to the
floor of the Senate. Historically, trade
agreements came to the floor of the
Senate, and we walked through them.

Why do we want to do that? I rep-
resent a diverse State, strong in farm-
ing, manufacturing, and financial serv-
ices. Certainly, when a trade agree-
ment comes to the floor of the Senate,
as a Senator from Illinois, I want to
step back and look at these areas of
the economy and how that President’s
idea of a good trade agreement actu-
ally has an impact on the jobs and the
businesses of my State. I think that is
part of my responsibility. Yet the trade
promotion authority bill before us says
the Senate is going to give away this
authority.

We are being asked to surrender the
authority of the Congress to ratify
trade agreements. This has been a
dream of every President in our history
and, of course, this President could ne-
gotiate a trade agreement with broad
and far-reaching implications for farm-
ers, workers, and businesses across the

Nation without fear of scrutiny or
close review by Congress.

Instead, our role would be limited,
our constitutional authority con-
strained to an up-or-down vote, a take-
it-or-leave-it vote. Why? As the Presi-
dent said, they do not want Congress to
meddle; they do not want Congress to
interfere; they do not want Congress to
delay. I believe that is wrong.

Let me tell my colleagues specifi-
cally why I think we should consider
this approach I am suggesting as an
amendment to the underlying bill.

The Baucus-Grassley bill does not
clearly delineate the authority they
are asking the Senate to give to the
President and to future Presidents.
Further, this legislation sidesteps
many of today’s key challenges in such
a way that will diminish America’s
chances to negotiate solid trade agree-
ments with other nations which would
benefit our workers, farmers, and busi-
nesses.

The process of economic integration
across borders, often referred to as
globalization, is the defining economic
event of our era. Globalization has had
and continues to have fundamental
transformative economic, political,
and social consequence, and it is under-
going a revolution as profound as inter-
state commerce in the United States a
century ago.

There has been a dramatic increase
in the volume and value of trade. The
number of countries participating in
the international trade arena has
mushroomed from 23 in 1947 to 111 10
years ago, to very likely 170 or more
before this decade is completed.

Trade expansion now involves China,
Vietnam, Russia, and many countries
with different traditions and different
economic structures than the United
States. Major developing countries
such as Brazil, Korea, India, Singapore,
even South Africa, no longer compete
in trade primarily in raw materials, ag-
ricultural products, or light manufac-
tured goods. They also compete in
steel, automobiles, electronics, and
services such as telecommunications
and software.

Trade is not only far different in its
quantity but also in its quality. We
have progressed beyond the relatively
uncomplicated world of tariffs reflect-
ing the success of the GATT in the first
50 years in addressing most inter-
national trade barriers.

We have now even moved beyond the
challenges of many basic nontariff bar-
riers and have entered an era in which
trade policy includes a full range of
policy laws and regulations that used
to be considered exclusively or pri-
marily domestic policy, including do-
mestic agricultural programs, anti-
trust law, food safety, telecommuni-
cations, natural resources, conserva-
tion, labor standards, insurance regula-
tion, and the intersection of effective
protection of intellectual properties
with health policy. Trade policy di-
rectly impacts domestic policy, and do-
mestic policy impacts trade policy in

ways that have far-reaching implica-
tions on our negotiating trade agree-
ments and the legislation of domestic
policy.

It is precisely at this great time of
great change and great challenge that
it is most important for U.S. trade pol-
icy to reflect a real understanding of
the substantive issues involved and be
driven by sound guiding principles. Un-
fortunately, the bill before us does not
rise to this challenge.

Let me show one chart which dem-
onstrates what is happening in the area
of trade negotiations just over the past
30 or so years.

In the Tokyo Round in 1979, we were
focused on tariff levels and four or five
other concerns, such as antidumping
and government procurement.

In the Uruguay Round, just 15 years
later, one can see we went beyond the
tariff levels and those issues that were
part of the Tokyo Round and started
including specific items such as tex-
tiles and clothing, natural resource
products, services, dispute settlement,
intellectual property, trade-related in-
vestment measures, trade in agri-
culture, health and safety measures.
This was 1994.

In 2001, in the WTO negotiations, one
can see we have included all the things
before from the Uruguay Round and
added to that antitrust law, invest-
ment issues, pharmaceutical pricing,
trade facilitation, electronic com-
merce, and many other issues.

The point I am trying to make is if
one reads the history of the United
States and the issue of trade, for over
150 years this Nation focused almost
exclusively on tariffs—that is the tax
that we will impose on imports coming
into the United States—and some very
heated and pitched battles resulted.

By 1979, we had gone beyond tariffs
and four or five other issues. By 1994,
we added many more issues. By 2001,
all of a sudden a trade agreement be-
comes much more than questions about
tariffs and taxes. We start talking
about policy considerations as varied
as pharmaceuticals to agriculture—
across the board.

Giving the President the fast-track
authority, trade promotion authority
is saying to him: We are prepared to let
you come to your best judgment with
any country in the world when it
comes to trade on all of these issues,
and before you take your last stop in
Congress and give us an up-or-down
vote, we expect this is going to be rati-
fied.

Congress is walking away from all of
these issues and subjects of concern. I
can tell my colleagues that as I get
into this, they will realize we have not
lost any of our fervor or interest in any
of these issues. In fact, Members who
come to the floor today will say: What
about textiles? What about intellectual
property? What about electronic com-
merce?

The fact is, if trade promotion au-
thority passes as suggested by the Bau-
cus-Grassley bill, we will have given
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away our constitutional right to be
part of this debate. The best you get,
Mr. Senator, is an up-or-down, take-it-
or-leave-it vote. I believe this is mov-
ing us in the wrong direction.

Let me address two issues included in
my amendment. The first is labor. The
one thing I have noticed is this: With-
out fail, those who vote for it and those
who even oppose it say the same thing
about labor. Listen, I understand it
may be cheaper to hire somebody in
the Third World, in a developing coun-
try, to make a product, but shouldn’t
we as the United States, as part of a
trade agreement, be encouraging some
basic issues when it comes to labor
overseas? Shouldn’t we ask that both
countries in a trade agreement have
some basic dignity in their treatment
of labor?

People say, sure, I understand that,
and you get down to specifics. Let me
show a chart.

Is there much doubt in the minds of
all the Senators about what America
thinks of child labor? If we knew we
were entering into a trade agreement
that would in any way promote the ex-
ploitation of children overseas, the hue
and cry against it in the Senate would
be overwhelming.

This is a photo illustration. It may
not be too visible to my colleagues, but
it shows the use of child labor from
1908 all the way to 1992, a street vendor,
a tiny little girl in Mexico City. It
shows a brick worker, a young man in
1993 in Katmandu in Nepal. It is an il-
lustration that when Americans see
this, when Senators see it, they want
to make certain, if we are going to
enter into a trade agreement, it will
not result in the exploitation of chil-
dren overseas.

We do not want to promote forced
labor, slave labor, prison labor. We
want to stand for the right of workers
around the world to associate together
and bargain collectively. These are
core values of America, and they are
core labor standards. Sadly, the Bau-
cus-Grassley bill does not provide ade-
quate protection for these principles.

It does not require countries to im-
plement core labor standards. The only
enforceable commitment in this bill is
the commitment that countries enforce
their existing labor laws. The Baucus-
Grassley bill does not require countries
with inadequate labor laws to improve
their standards to include core, inter-
nationally recognized labor rights.

Let me be more specific, if I may, on
this issue. We are considering this Free
Trade Area of the Americas agreement,
and in this free trade agreement is a
question of whether or not we will try
to expand trade with countries in our
hemisphere. Certainly that, in and of
itself, is a positive thing to do. But
when one looks at the labor standards
in some of the countries, they can un-
derstand why many of us are concerned
that the Baucus-Grassley bill does not
have adequate protections.

Bolivia—part of the negotiations—
has been criticized by the International

Labor Organization for provisions in
its labor law that permit apprentice-
ships for children who are 12 years old,
which is considered by some as tanta-
mount to not only child labor but to
bondage. The International Labor Or-
ganization Committee of Experts also
reports that abuses and lack of pay-
ment of wages constitute forced labor
in the agricultural sector of Bolivia.

Does the United States want to be
party to an agreement with Bolivia, a
trade agreement that would perpetuate
this kind of exploitation? I do not
think so. I think instead the United
States wants to stand up for basic
labor principles.

This Baucus-Grassley bill would
allow Panama to deny worker protec-
tions in export processing zones. In
fact, in the so-called export processing
zones, they would suspend basic collec-
tive bargaining and impose mandatory
arbitration.

The list goes on. It is a list which
tells us that this should not be a naive
endeavor in the belief that every coun-
try in the world shares our values.
They do not, nor will they. But is it
not important that as part of our trade
agreements with labor standards we es-
tablish some basic standards on which
we agree?

We have done this now. President
Clinton, in his administration, in the
Jordan free trade agreement, based it
on the premise that the parties to the
agreement reflect core, internationally
recognized labor rights in their domes-
tic labor law. I quote the chairman of
the Finance Committee, Senator BAU-
CUS, when we had the Jordan free trade
agreement before us. Senator BAUCUS
said:

Both Jordan and the United States, both
countries, have strong labor and environ-
mental laws. Recognizing this, both coun-
tries agree to effectively enforce their own
laws.

Senator BAUCUS recognized then and
there the point I am making with this
amendment. The key is not to say we
are going to have strong labor stand-
ards and respect for working people in
America and we will enter into a trade
agreement with your country which
may ignore them but, rather, to say we
should agree to some basic, core labor
standards. Otherwise, what will hap-
pen? You know what will happen. We
will lose jobs in the United States. We
will lose them to companies that shift
their production overseas, that put the
production out of the hands of Amer-
ican workers who are making a decent
wage and into the hands of children
and people who are being paid little or
nothing, people in other countries that,
frankly, do not have the most basic
labor law protection.

Is that what the United States is
about? Is that what we want to achieve
with trade agreements? Is it so impor-
tant that we can buy something on sale
in a store on Sunday that we can ig-
nore the fact that a month before it
was made with the hands of children in
bondage in some small country on the
other side of the world? I hope not.

Unfortunately, the Baucus-Grassley
bill, without the protection of this
amendment, will leave the door wide
open for little or nothing when it
comes to labor standards.

This amendment calls for the FTAA
countries to implement and enforce
five core International Labor Organiza-
tion standards in domestic law. This
objective only applies to the FTAA and
other free trade agreements, not to the
WTO, and it recognizes that least de-
veloped and developing countries
should not be penalized because they
face serious resource constraints in
raising labor standards. My amend-
ment calls for the inclusion of a work
program in FTAA to assist lesser de-
veloped countries in implementing core
labor standards using market access
incentives and technical assistance.

I also add that contrary to critiques
being circulated by trade associations,
the amendment does not require coun-
tries to sign International Labor Orga-
nization conventions.

The most common questions I hear
about trade agreements are: Are you
going to exploit labor overseas and
therefore kill American jobs? And I
have addressed that. The second ques-
tion is: Well, what are you going to do
about the environment? Are you going
to ignore the fact that some compa-
nies, because they do not like the re-
strictions of American law on the envi-
ronment, will ship their production
overseas and pollute the rivers, con-
taminate the air, and leave toxic waste
behind? What are we going to do about
the environmental side of the equa-
tion? I have never heard a Senator on
either side of the aisle for or against
trade agreements who has not said the
following: Well, we should hold them to
environmental standards. We do not
want to say it is unreasonable, but cer-
tainly they ought to be held to envi-
ronmental standards.

As to the environment, this bill, the
Baucus-Grassley bill, does nothing to
address the intersection between trade
rules and environmental standards.

As to investment, the Baucus-Grass-
ley bill could be read to broaden the
ability of investors to challenge U.S.
environmental, health, safety, and
other regulations. In contrast, my
amendment includes important clari-
fications to investment standards to
ensure that investment rules cannot be
used to undermine legitimate U.S. laws
while ensuring effective protection for
U.S. investors overseas.

Let me try to be specific about that,
if I may. Imagine that we had entered
into an agreement with a foreign coun-
try with one of their companies and
that foreign company wanted to locate
in the United States, and that country
then came in and said: Before we locate
in the United States, we want to take
a look at your laws and see if they are
discriminatory.

Let’s use an example. They take a
look at a wetland regulation. What is a
wetland regulation? Well, it is a pro-
tection of the environment for certain
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fragile land that is important for us to
maintain drinkable water, safe water,
habitat for animals. American busi-
nesses customarily are bound by wet-
land regulations. So the company from
overseas, because the trade agreement
says, wait a minute, we do not have to
play by your wetland regulation rules
because of the trade agreement, we
consider that to be unfair, uncompeti-
tive, and a taking from our company.
So what we have done with the Baucus-
Grassley bill is to open up a challenge
from a foreign corporation that wants
to come into the United States against
our environmental standards. That, to
me, is not consistent with what most
of us want to see achieved in our trade
agreements.

Let me give a couple of other illus-
trations. There is the area of multilat-
eral environmental agreements. The
Baucus-Grassley bill does nothing to
clarify the relationship between World
Trade Organization rules and multilat-
eral environmental agreements. In con-
trast, my amendment calls for creating
an explicit rule ensuring that a coun-
try can enforce a multilateral environ-
mental agreement without violating
WTO obligations.

What would that mean? Let me give
an example. We enter into an inter-
national agreement about endangered
species around the world. All of the
countries sign on and say, we are going
to protect these species, and if one of
the countries overseas violates it, they
are subject to penalty provisions.
Whether we are talking about pro-
tecting an endangered animal or
whether we are talking about elimi-
nating the trade in skins or ivory
tusks, countries around the world
enter into these multilateral environ-
mental agreements. Our fear is that
the Baucus-Grassley bill will allow a
trade agreement between two countries
to supersede this multilateral environ-
mental agreement. It is playing to the
lowest common denominator when we
allow trade agreements to supersede
these kinds of multilateral agree-
ments.

On enforcement of environmental
standards, the Baucus-Grassley bill re-
tains the midnight change added to the
bill in the House of Representatives.
That change guts the already weak-
ened environmental provisions in the
bill by making clear that a country can
lower its environmental standards for
any reason with impunity. I want to
make clear what that is all about be-
cause that is an important issue. It is
one that was raised by the Senator
from Texas, and it is one that I would
like to address.

We have a situation in the United
States where we have established
standards, and what if we had a provi-
sion where, in order to entice a certain
company to locate its factory in the
United States that our partner over-
seas would ask for a change in stand-
ards when it comes to environmental
safety. The language which was added
in the House states that no enforce-

ment actions can be brought against a
country for lowering environmental
standards for any reason, including to
begin a competitive advantage—again,
playing to the lowest common denomi-
nator. The Baucus-Grassley bill retains
this change from the House.

Finally, in the area of regulatory au-
thority, the Baucus-Grassley bill in-
cludes antiregulatory, anticonsumer
provisions. These include requirements
for a cost-benefit analysis for proposed
regulations and a very reactionary ap-
proach toward food and labels.

I have been through the cost-benefit
analysis. Some who are opponents of
consumer safety and environmental
safety say, if you cannot prove to me
there are dollars to be saved, we cer-
tainly should not allow the regulation
to be in place. Many times the things
that protect us the most in this coun-
try are hard to quantify in dollar
terms. We know they are of value to
us. Frankly, putting a dollar amount
on it, so-called cost-benefit ratio, be-
comes difficult. That is the standard of
this bill.

Do you think as an American con-
sumer it should be wrong or against
the law that the food we import from
overseas is labeled as to the country of
origin? I don’t think that is unreason-
able. The Baucus-Grassley bill charac-
terizes food labeling as ‘‘unjustified
trade restrictions.’’ Is it your right as
a consumer to know when you buy
canned goods that they are from over-
seas? Do you have a right to know
that? I think you do. Then you can
make your decision. Maybe you still
want to buy that product from over-
seas. But should you have the right to
make that decision? The Baucus-Grass-
ley bill says no, it is an unfair trade re-
striction. That is what we face with
the Baucus-Grassley amendment.

Aside from the failure of this bill to
adequately address the issues of label-
ing and environment, this legislation is
dangerously flawed because it fails to
ensure the vital role the Congress and
the American people need to play at a
time when trade is affecting so many
businesses and so many jobs. I have lis-
tened to Senators on this floor, Mr.
LOTT, a Republican, minority leader,
complain about Vietnamese catfish
farmers. He said their competitive ad-
vantage was ‘‘due to cheap labor and
very loose environmental regulations.’’
Senator LOTT, my amendment address-
es that. I hope you and others who feel
the same will consider supporting it.

I reflect for a moment on what has
happened when it comes to steel, re-
calling I voted for these trade agree-
ments. I cannot state how disappointed
I am in the way we have dealt with
challenges to the steel industry in
America. I believe in trade, but I think
it should be according to the rules.
Countries around the world violated
the rules; they dumped their product
on the United States.

What does it mean to dump a prod-
uct? It means you sell your product in
the United States at a price lower than

the cost to produce it in your own
country or lower than the amount that
you sell it in your own country. You
are clearly trying to run competitors
out of the market. You are dumping.
You are violating the rules. It hap-
pened in the United States and we lost
over 25 of our best steel mills and tens
of thousands of steelworker jobs.

The President responded with an im-
position of tariffs with some exceptions
and made a move in the right direc-
tion. Critics came forward and said
that was a very wrong thing for the
President to do—too political. Excuse
me, but if we are going to trade with
other countries around the world, don’t
we owe it to our businesses and our
workers to enforce laws? Don’t we need
to have a Congress and a President who
will stand up for American businesses
and workers? That is not political; that
is what the debate is all about.

The people who believe you can just
expand trade without taking concern of
its consequences, frankly, believe that
the expansion of trade in and of itself
is something that is ultimately going
to be good no matter the consequences.
I don’t believe that. We have a respon-
sibility. We as a Congress have to
maintain this responsibility, to make
sure that we have a process for the dis-
approval of certain trade agreements,
to make certain that we have a voice
when it comes to enforcing labor and
environmental standards.

Before closing, I acknowledge in par-
ticular two House Members, Congress-
man CHARLIE RANGEL, the ranking
Democrat on the House Ways and
Means Committee, and Congressman
SANDER LEVIN of Michigan. They have
been invaluable in working with me to
bring this amendment to the floor.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Utah.
Mr. HATCH. I thank the Chair.
(The remarks of Mr. HATCH and Mr.

LEAHY pertaining to the introduction
of S. 2520 are located in today’s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.’’)

The PRESIDING OFFICER. Who
yields time?

Mr. HATCH. Mr. President, I yield
some time to myself.

The PRESIDING OFFICER. The Sen-
ator from Montana controls the time.

Mr. BAUCUS. I yield 10 minutes to
the Senator from Utah.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I rise to
speak in opposition to the amendment
offered by my friend from Illinois, Mr.
DURBIN.

Before I discuss the specifies of the
Durbin amendment, I feel compelled to
comment upon some of the dynamics of
the trade bill.

First, we reported the trade pro-
motion authority bill out of the Fi-
nance Committee by a broad bipartisan
18-to-3 vote. There is strong bipartisan
support for trade. I was the one, I be-
lieve, who called for the vote.
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I believe this vote was in accordance

with the tradition of the Finance Com-
mittee in doing what is right for the
American people. I am afraid that from
the moment this bill hit the floor this
emerging spirit of bipartisan consensus
on trade has been jeopardized.
Throughout, the committees, work this
Congress, I stated my view that both
trade promotion authority and trade
adjustment assistance legislation must
be passed or neither would be adopted.
I still believe that is the case.

Frankly, the compromise that was
reached on TAA last week was at the
very limit of what many of us on our
side of the aisle could stomach. I have
many reservations about the health
care policies embraced by the com-
promise and the overall cost of the pro-
gram.

I think it is going to louse up the
health care system of this country, and
it is unfair to those workers who do not
have health care, who have to pay for
those who do not work so they can
have health care. That is just one com-
ment about it.

As everybody knows, I worked very
hard in the area of health care, and I
really think we have made some big
mistakes on some of the provisions we
are going to accept in this bill.

As I understand it, the final deal on
TAA was at a cost that is very close to
what Republican members of the Fi-
nance Committee opposed last fall.

And then yesterday, the Senate ac-
cepted the Dayton-Craig amendment,
which stands in violation to the very
principle of TPA—a simple up or down
vote on each trade agreement that
USTR negotiates.

The Dayton-Craig amendment, if
signed into law, will establish a new
set of rules with respect to agreements
that purport to impinge upon U.S.
trade remedy laws. Talk about opening
a Pandora’s box, that us what Dayton-
Craig does.

If you don’t like the way a particular
trade agreement affects the trade rem-
edy laws, vote it down. USTR will
quickly get the message. TPA is known
is fast track for a good reason; let’s not
adopt amendments that act to slow
down TPA.

I have no doubt that President Bush,
Secretary Evans, and Ambassador
Zoellick will not undermine our trade
protection laws.

We saw that the administration did
with steel and is doing on softwood
lumber. I have had something to do
with that. I stood up on the steel mat-
ter, lining up with my colleagues on
the other side, especially Senator
ROCKFELLER. This administration took
a pretty tough position and has been
criticized, especially in Europe, for
having done so. There is good reason to
have confidence in the administration
and every reason to fear that enact-
ment of Dayton-Craig would encourage
some of our trading partners to at-
tempt to wall off areas of the law that
will be deemed near and dear to them.

I hope that other nations will not try
to relax their intellectual property

laws or enforcement of these laws or
enforcement of these laws as high tech-
nology represents an important area
for U.S. interests and for the world at
large. We are talking about software,
information technology, entertain-
ment, and biotechnology, all of which
the whole world depends on. And we
better protect it—in the sense of pro-
tecting the rights under these intellec-
tual property laws.

So I understand that we accepted
Dayton-Craig, I am becoming fearful
that the accumulated weight of the ad-
ditions of the trade bill from the time
it left the Finance Committee will
bring down support for the bill.

It is true that we passed a farm bill,
but the loaded up version that we
passed should not make us very happy.
Let us not repeat that experience by
passing a trade bill that tries to do too
much for too many interests that are
extrinsic to trade that, at the end of
the day, it does not deserve our sup-
port.

Comes now the Durbin amendment.
I know Senator DURBIN. He is a good

man and has nothing but the best of in-
tentions. I personally appreciate his
help in funding the generic drug inter-
ests lost year. He did a good job.

But, if enacted, the substitute would
make it difficult or impossible to bring
home the best trade deals for the
United States. The substitute is so pre-
scriptive it removes needed flexibility.
It contains 70 pages of ‘‘principal nego-
tiating objectives.’’ The effect of all
this detail is to bind the administra-
tion’s hands at the negotiating table
and to telegraph a long list of U.S.
‘‘bottom-lines’’ to our negotiating
partners—who will make us pay a
heavy price.

The substitute changes negotiating
‘‘objectives’’ into mandates. It gives 18
‘‘congressional advisers’’ the right to
withdraw TPA after an agreement is
negotiated unless a majority considers
that the trade agreement ‘‘substan-
tially achieves’’ the substitute’s prin-
cipal negotiating objectives. That ef-
fectively makes the 70 pages of detailed
negotiating objectives into require-
ments, setting an unrealistic and
unobtainable standard for negotia-
tions.

The substitute adopts inconsistent
approaches to negotiating objectives.
For example, while the substitute says
the United States should try to amend
or clarify the GATT conservation ex-
ception, it says the United States
should oppose opening the SPS Agree-
ment, which is derived from the same
set of GATT exceptions.

The substitute will make it harder
for the President to strike the best pos-
sible deals with our trading partners
because it raises questions about
whether the President will be negoti-
ating on behalf of the United States as
a whole.

The substitute creates a biennial
fast-track procedure for Congress to
withdraw TPA for any reason after a
negotiation has begun. That proce-

dure—and the one allowing the con-
gressional advisers to withdraw TPA if
the administration has not ‘‘substan-
tially achieved’’ the substitute’s nego-
tiating objectives—will lead our trad-
ing partners to question whether Con-
gress and the President are united at
the negotiating table. How could you
make it tougher on the President and
the U.S. Trade Representative?

Instilling confidence is a major rea-
son for enacting TPA. It means the
President can push other governments
to their ‘‘bottom lines.’’ The substitute
bill would remove that confidence.

The substitute is not drafted with an
eye to what the United States can real-
istically achieve, or should try to se-
cure, in trade negotiations. For exam-
ple, the substitute says the administra-
tion should ‘‘establish promptly a
working group [in the WTO] on trade
and labor issues.’’

This is something that the over-
whelming majority of WTO members
adamantly oppose. There is no realistic
hope of achieving it anytime soon.

In sum, the proposed substitute is
based on the flawed assumption that
Congress can pre-negotiate our future
trade agreements through highly de-
tailed negotiating objectives, regard-
less of whether they are achievable,
and the implied threat to withdraw
TPA if those objectives are not met.
That is a recipe for no agreements,
rather than better agreements. To
achieve the best results, the two
branches need to work together.

I have to say that I have been a sup-
porter of the U.S. Trade Representative
since I have been in the Senate. I sup-
ported President Clinton’s U.S. Trade
Representative. I was one of the people
who cleared the way for some of the
things she did—and others as well.

But the fact is, I think we need to
support this Trade Representative,
someone as bright as anybody we have
ever had in that position, and someone
who understands the need to satisfy 535
Members of Congress.

The Finance Committee got it right.
The House got it right. I oppose the
Durbin amendment and will oppose
other efforts to load up this trade bill
with so much unnecessary, although
sometimes well-intentioned, baggage
that the bill will fall of its own weight.

That is the net effect of many of
these amendments. The American
labor force would have been better off
if we had entered conference with the
bill passed by the Finance Committee,
rather than this ever growing extrava-
ganza.

This is important stuff. The Finance
Committee is a great committee. Our
two leaders on the committee have
done a great job. I compliment Senator
BAUCUS and Senator GRASSLEY for the
work they have done. They deserve our
support. We ought to support them.

We should not be undermining what
they and 18 members of the committee
did. It was a bipartisan bill if there
ever was a bipartisan bill. All of us
knew that we have to get together in
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order to do the constructive trade work
that benefits our country.

This amendment, unfortunately, un-
dermines almost everything that we
did in the committee and that the
House has done. It is tough to get this
kind of broad consensus in the Finance
Committee on something that is very
complex anyway, but we did. And I
think that ought to be given greater
consideration than we have thus far
given it.

I want to support my chairman. He
has stood tall on this issue. And I look
forward to working with him.

I yield the floor.
The PRESIDING OFFICER (Mrs.

CLINTON). Who yields time?
The Senator from Montana.
Mr. BAUCUS. Madam President, I

yield myself about 10 minutes.
I obviously have the highest regard

for my colleague from Illinois. He is
advocating a point of view that is ex-
tremely important; namely, the protec-
tion of American employees, the envi-
ronment, basic principles that are fun-
damental to the human condition,
working hard. I highly applaud him for
what he is doing.

I would like to comment a bit on
some of the points that the Senator
and that others who are in support of
his amendment have made, just to
clear the air a little bit so we know
what is in the underlying bill and what
isn’t.

The Senator said—and we all agree—
that we want to uphold the dignity of
law, particularly the dignity of labor,
and do all we can to discourage the ex-
ploitation of children around the
world, or other employees who are in
adverse conditions. We all know that.

I might say that one of the core ob-
jectives in the underlying bill is to pro-
mote the ILO core standards in new
trade agreements. That has not been
mentioned very frequently here. I
think it is something that should be
stated very clearly. That is, one of the
negotiating objectives in the under-
lying bill is that the United States pur-
sue promotion of the International
Labor Organization core standards as
one of our negotiating objectives.

It is also important to know that
each of the negotiating objectives in
the underlying bill is of equal weight.
We are not picking and choosing here.
They all have the same weight.

Some talk about textiles. There is a
negotiating objective on trade in tex-
tiles. That is in a special category.
There are other objectives, but the bill
makes clear they all have equal
weight, and our trade negotiators must
pursue them all equally.

Pursuance of ILO core standards is
certainly one objective stated in the
bill. It also has been said the bill does
not push the United States strongly
enough toward promoting ILO core
standards. But, again, I want to under-
line that the provision in the bill di-
recting our negotiators to pursue ILO
core standards has the same weight as
other negotiating objectives. It is not

less important than any other objec-
tive; it is equal.

Now, it has been stated that the so-
called investor-State dispute resolu-
tion provisions in the bill kind of tilt
toward foreign investors at the expense
of American investors, or that environ-
mental provisions that a State may
pass, that Congress may pass, that a
local government may pass, are in
jeopardy because of rights we may af-
ford to foreign investors; that is, it is
asserted that foreign investors will
have an easier time in challenging a
State action as a compensable taking
than a domestic investor.

I might say, we corrected that prob-
lem with the Baucus-Grassley-Wyden
amendment. The Baucus-Grassley-
Wyden amendment makes it very clear
that foreign investors should not be ac-
corded a greater level of protection in
the United States than domestic inves-
tors in the United States. That is,
there should be a level playing field.

We make that very clear in the Bau-
cus-Grassley-Wyden amendment that
we adopted just yesterday.

Now, it has also been stated: Gee, we
have these multilateral environmental
agreements that could be superseded
by trade agreements. I urge all Sen-
ators to read the bill, and read it fairly
closely, because it states very clearly
that one of our overall objectives is for
trade agreements and MEAs to be mu-
tually supportive. That is the goal.

It is clear that the United States
cannot dictate exactly what the out-
come of a trade negotiation will be, but
it is certainly clear that we, in the un-
derlying bill, have set as our objective
making multilateral environmental
agreements and trade agreements con-
sistent with one another; that is, they
should be mutually supporting. And
many of those multilateral environ-
mental agreements are good agree-
ments.

The one on ozone, for example, or the
CITES on trade in endangered species
products are terrific agreements. It is
only proper that our trade agreements
not undermine these environmental
agreements.

It has also been stated here: Well,
gee, under the provisions of this bill, it
says we cannot have country-of-origin
labeling. I ask Senators to go back and
read the bill. That is not an accurate
statement. It is accurate to say there
are provisions in the bill that say that
we should not agree to deceptive label-
ing requirements or labeling require-
ments that are not based on scientif-
ically sound principles. That is true.
We should not allow labeling require-
ments that are not based on scientif-
ically sound principles.

But there are all kinds of labeling re-
quirements that are permissible. I
know my friend from Illinois agrees, as
do others, that we should not have de-
ceptive labeling or labeling require-
ments that are not based on sound
science.

It has been stated here that enforce-
ment of environmental and labor laws

is weak in the underlying bill. But,
again, I remind my colleagues that en-
forcement of environmental and labor
laws is a priority; it is one of the objec-
tives that is listed in the underlying
bill. It has equal weight with all of the
other objectives.

We want to enforce environmental
laws. We want to enforce labor laws. It
is also important, on this point, to re-
mind ourselves that the vision of the
bill with respect to labor and environ-
ment is a dramatic improvement over
the status quo; that is, over current
law, current law being no fast track.

Let’s remember, in previous fast-
track bills, there was virtually nothing
on the environment or on labor that
made any sense. It took a lot of work
to get these provisions in, that is, the
Jordan provisions, which provide that
no country should derogate from its
environmental or labor laws in a man-
ner that has an adverse effect on trade
with the United States. That is very
important.

Clearly, that is a first step. We have
to take steps here. The United States
cannot today pass, in my judgment,
fast-track legislation which really dic-
tates to other countries what their en-
vironmental and labor standards
should be.

The amendment offered by my friend
from Illinois unfortunately goes in
that direction. It is an extremely pre-
scriptive bill. It is unworkable. It basi-
cally is not a fast-track bill delegating
negotiating authority to the executive
branch, which we must do if we are
going to have trade agreements. Rath-
er, it is writing the trade agreements.
It is saying what all the provisions
must be, which is clearly a very un-
workable way for the United States to
negotiate trade agreements.

I have deepest sympathy for the in-
tent of my friend from Illinois. But I
must say, after listening to his presen-
tation, there are provisions in the bill
which address some of the concerns he
has—in fact, almost all the concerns he
has. We have to take this a step at a
time. We cannot solve all the world’s
problems in one fast-track delegation
bill, but we can take tremendous steps
forward, as this bill does.

I strongly encourage my colleagues
to not adopt the amendment by the
Senator from Illinois. It goes much too
far. The provision the Senator is sug-
gesting was defeated resoundingly in
the other body by over 100 votes. In the
Ways and Means Committee, the vote
was 22 to 10. So it is not a consensus
measure by any stretch of the imagina-
tion. It was defeated quite soundly in
the other body. On the other hand, the
Finance Committee passed out the cur-
rent version by a vote of 18 to 3, favor-
ably, which indicates a much stronger
consensus. It would have to go back to
the House.

I urge Senators again to not support
the Durbin amendment.

The PRESIDING OFFICER. Who
yields time?

The Senator from Illinois.
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Mr. DURBIN. Madam President, how

much time do I have?
The PRESIDING OFFICER. Twelve

and a half minutes.
Mr. DURBIN. And on the opposition

side?
The PRESIDING OFFICER. Nineteen

minutes.
Mr. DURBIN. I yield 3 minutes to the

Senator from North Dakota.
Mr. DORGAN. Madam President, I

support the Durbin amendment but not
because I support fast track. Trade pro-
motion authority, which is better
known as fast track, is a piece of legis-
lation this Congress should not adopt.
However, if the Congress decides that
there are sufficient votes for fast
track, I certainly want the provisions
dealing with labor and the environ-
ment offered by Senator DURBIN to be
in that final package.

Yesterday, at some length I described
the dilemma. The dilemma is, in inter-
national competition, what is fair com-
petition and what is the admission
price to the American marketplace? Do
we want standards, when we adopt
trade agreements, that do not put
American producers in a circumstance
of having to compete with others
around the world who are hiring 12-
year-old kids, putting them in factories
working 12 hours a day, paying them 30
cents an hour? Yes, that happens. The
question is, Is that fair competition for
American producers? The answer is
clearly no.

What do we do about that? Every sin-
gle trade agreement we seem to
adopt—and it is proposed now that we
adopt them under fast track so we can
offer no amendments when they come
back—every single trade agreement
fails to address these underlying issues.
What is fair competition? Will we real-
ly deal with the labor issues? Will we
really tell others that you cannot hire
kids and put them in plants at age 12
and 11 and 10 and pay them pennies and
then ship their products to Pittsburgh
or Toledo or Cleveland or Fargo or Los
Angeles? Will we do that or will we tell
companies you cannot pole-vault to Sri
Lanka or Bangladesh or China and pol-
lute the water and air and hire kids? Is
that fair competition? Will we ever as
a country decide that we will stand up
for our producers and our workers to
say, yes, you must compete, you must
be ready to compete, but we will make
sure the competition is fair?

That is why the underlying issue is
not fast but fair trade; not fast track
but fair trade.

This debate will go on at some great
length. If this Congress is to pass fast
track, it must do so with the provi-
sions on labor and the environment of-
fered by my colleague from Illinois,
Senator DURBIN.

I do not support fast track. Our trade
deficit is growing every single year. It
is now at record high levels: $450 bil-
lion, over $1 billion a day every single
day in merchandise trade deficit.

That is not a debt we owe to our-
selves. That is a debt that will be re-

paid someday with a lower standard of
living in this country. Why? Because
our trade agreements haven’t been in
this country’s best interests. They
don’t deal with the central issues of
what is fair competition.

That is why my colleague, Senator
DURBIN, is proposing, if we have an
amendment dealing with fast track
that allows no amendments to be of-
fered when trade agreements come
back, that at least fast track include
the labor and environmental provisions
he proposes. I will not support fast
track, but I do believe his attempt to
insert these provisions in this legisla-
tion makes good sense.

I yield the floor.
The PRESIDING OFFICER. Who

yields time?
The Senator from Illinois.
Mr. DURBIN. It is my understanding

I have about 9 minutes remaining.
The PRESIDING OFFICER. Exactly.
Mr. DURBIN. And 19 minutes on the

other side.
The PRESIDING OFFICER. Right.
Mr. DURBIN. In the interest of expe-

diting the debate, if the Senator from
Montana has anyone who wants to
speak in opposition, I invite him to use
the time now. I can close using my 9
minutes and then allow him similar
time to close, if that would be appro-
priate. If we could bring this to a close,
it would be in the best interest of the
Senate.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. I did not hear the re-
sponse. How much time remains on
both sides?

The PRESIDING OFFICER. The Sen-
ator from Montana has 18 minutes 54
seconds; Senator DURBIN has 8 minutes
42 seconds.

Mr. BAUCUS. Madam President, just
a couple points to make here. We have
to pass this bill. We in America must
show that we are not isolating our-
selves from the world but, rather, mov-
ing forward; we are engaging the world
in trade agreements. We must move
forward. As the largest, strongest
country in the world, we must not ab-
dicate our leadership position in the
world.

The underlying bill, the fast-track
bill before us, which includes trade ad-
justment assistance as well as the An-
dean Trade Preference Act, will help
the United States regain some lost po-
sition in world leadership certainly
with respect to trade, international af-
fairs, and economic affairs, particu-
larly. We can say no. We can say we are
not going to pass this bill. One Senator
said he is opposed to fast track.

Frankly, if we as a body say no, we as
a Congress say no, we are, as a country,
like the ostrich with his head in the
sand, isolating ourselves from the rest
of the world. We cannot go backwards.
We must embrace the future, embrace
it, work with it, help it work to our ad-
vantage, work with other countries to
our mutual advantage, but certainly
not to the disadvantage of the United
States. That is what we must do.

The amendment offered by my friend
from Illinois is a killer amendment. It
is clearly a killer amendment. It is an
amendment to totally undermine the
provisions of this bill. It is totally con-
trary to a balanced effort on a bipar-
tisan basis, working together, both
sides of the aisle, to get legislation
passed. For that reason, it is essential
that it not be adopted.

Let’s not forget, too, that in addition
to the trade negotiating objectives,
which we have been talking about, this
bill also includes another provision
which, frankly, is the driver. It is the
main provision in the whole bill. That
is trade adjustment assistance. That is
the most important part of this legisla-
tion. It expands the current program
by three or fourfold. It includes sec-
ondary workers. It includes health in-
surance benefits, provisions that don’t
exist today in current law.

This bill is designed to strike a bar-
gain between manufacturers and pro-
ducers on the one hand and people who
work in plants and factories and com-
panies on the other hand. We are all
Americans in this together. It is true
that trade with other countries yields
tremendous economic advantages to
the United States. We all know that.
That is a given. We also know that
trade with other countries also causes
dislocations, the topsy-turvy world we
are in now, almost chaotic, certainly
sometimes unsettling. We know that.
The trade adjustment provisions in
this bill help people who are dislocated,
who lose their jobs on account of trade.
It also provides them health insurance
if they lose their jobs on account of
trade. That cannot and should not be
forgotten here. That is part of the bar-
gain in reaching a trade agreement;
namely, helping make sure our country
can negotiate trade agreements over-
seas but doing the best we can to pro-
tect our workers at home. It is vitally
important.

The Senator earlier said that we have
a huge trade deficit that has been
caused by all these trade agreements.
That is not accurate. We have a large
trade deficit for many reasons. One is,
frankly, because American consumers
want to buy cheaper products made
overseas. I do not think that very
many Americans want to move over-
seas, or work for 25 cents or $1 an hour
making shoes or products that are pro-
duced overseas. Rather, it is up to us in
the United States to keep working on
the areas we are best at; and that is,
educating our workforce, providing
more job training and more ways for us
to secure better, higher paying jobs.
That is the goal we should have.

Another cause of the trade deficit
which has nothing to do with trade
laws in a certain sense, is the high U.S.
dollar versus other countries’ cur-
rencies. In fact, that is the main reason
we have a trade deficit. I think to some
degree it is a little secret, but all
Treasury Secretaries who followed this
the last 20, 30 years, like the high dol-
lar. Why? Because a strong dollar
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keeps inflation down. They think it is
good to keep inflation down, so we
have a high dollar.

As a consequence, foreign products
are cheaper, irrespective of trade
agreements—totally irrespective of
trade agreements. That is one of the
main reasons we have a trade deficit,
which should be addressed, I grant my
colleagues, but not addressed in a way
that says: Let’s have a very prescrip-
tive fast-track bill which dictates what
all the provisions should be in a way
that is totally unworkable. It will not
work at all, and that means not giving
the President authority to proceed.

I will yield back the remainder of my
time—I do not have much to add—with
the understanding my good friend from
Illinois also will not have a lot to add
so we can vote.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Madam President, I
yield 3 minutes to the Senator from
California.

Mrs. BOXER. Madam President, I
rise in strong support of the Durbin
amendment. It is just what we need to
get this fast track on the right track
because right now it is not. The reason
it is not is because we are giving up our
rights under the underlying bill to
amend to take care of our people, to
make sure these agreements are fair to
our workers, to our families, to our en-
vironment.

When I got elected to the Senate, I
did not say: I want to come here and
fight for you, but there is one area I
am going to give up all of my views and
allow the President to address. I am
not going to do it. It does not make
sense. The Durbin amendment under-
stands that we are here to do a job. He
makes sure we are putting into place
environmental checks. He makes sure
working standards are looked at. It is
very important.

I did not give fast-track authority to
a President of my own party because I
did not want to give up my rights. I
agreed with that President so much of
the time. I think it is a matter of how
we view ourselves here: Do we come
here to whimp out on important issues
that have an impact on the daily lives
of people? I did not come here to go
home and face workers and say: Gee, I
am really sorry, we could not fight for
you. We gave that authority to Presi-
dent Bush. Especially when President
Bush was Governor, he supported a
minimum wage of $3.35 cents an hour
in Texas, and he is trying to roll back
environmental standards in our own
country. Talk to Jim Jeffords about it.
Talk about how this President said he
was going to do something about global
warming and not only backed out of
Kyoto but now does not want to do
anything about CO2.

Why on Earth would we give over our
authority and our vote to someone who
has not fought for the rights of work-
ers? As a matter of fact, he fights
ergonomics standards. He fights when
we try to pass a minimum wage. He is

fighting us on this. Why would we give
up our rights to that kind of President?
It does not make sense.

In closing, I want to read a letter I
found in the New York Times in the
Metropolitan Diary:

Dear diary:
Got out of bed:
Took off my pajamas—made in Guatemala.
Put on my shorts—Brooks Brothers im-

ported fabric.
T-shirt—Dominican Republic.
Terry robe—Pakistan.
Slippers—China.
Drank my coffee—Colombia.
Put on my pants—China.
Golf shirt—Peru.
Socks—Korea.
Belt—Uruguay.
Zipper jacket—Korea.
Drove to the mall.
Which countries will I discover today?
Good morning, America.

It is signed Henry Karig.
If all these nations treated their

workers fairly, had good environmental
standards, up to our standards, I would
not be here today because I would give
fast-track authority for a treaty where
we are negotiating with someone who
is our equal. But we are giving this
President the broad authority to walk
in and, frankly, negotiate the rights of
our workers, our families, and our en-
vironment.

I hope we adopt the Durbin amend-
ment. I think it is a solid amendment.
I thank the Chair.

Mr. DURBIN. Madam President, how
much time do I have remaining?

The PRESIDING OFFICER. Five
minutes 19 seconds.

Mr. DURBIN. I thank the Senator
from California for her words of sup-
port.

Senator HATCH said the Durbin
amendment makes it tougher on the
President. I remind my good friend
from the Senate Judiciary Committee
and my colleague from Utah that the
Constitution makes it tough on the
President. Article I section 8 says:

The Congress shall have Power . . . To reg-
ulate Commerce with foreign Nations . . .

Every President would like to see
that stricken from the Constitution so
they do not have to worry about this
meddlesome interference from Con-
gress. Congress comes in here rep-
resenting all these people, all these
businesses, all these farmers, all these
ranchers, and Presidents do not have
time for that. So they need fast track
so they can have a fast track around
Congress, give us a quick up-or-down,
take-it-or-leave-it, thank-you-ma’am
vote and go home. That is what this is
about. It is a question of constitutional
authority and whether Congress is
going to vote to give away our author-
ity under the Constitution which we
have sworn to uphold and protect.

Also, the Senator from Montana has
said his bill is going to dedicate us to
‘‘pursuing international labor objec-
tives.’’ My amendment goes further. It
does not talk about pursuing them. It
says implement and enforce them. Do
my colleagues know the difference? I

can pursue a career in the movies for
as long as I want. I do not think I am
going to get it. But if I am told that I
have to get one, get out to Hollywood
and get busy, I take it a little more se-
riously. That is what the Durbin
amendment does when it comes to
labor standards.

This has been characterized—and it
is typical in debate—as a killer amend-
ment. Allow me to respond. Without
this amendment, the Baucus-Grassley
bill is going to, frankly, put us in a po-
sition where we will be killing jobs in
America.

To say we have a strong adjustment
assistance section is like saying: I am
sorry I have to spread disease across
America, but the good news is we are
going to open more hospitals. In this
case, we are saying: We know we are
going to lose jobs to these trade agree-
ments; the good news is we will keep
your family together for a few months
and give you health insurance. How is
that for a deal? Not a very good one.

Frankly, we should be saying we need
expanded trade, we need trade agree-
ments, but we need to work with coun-
tries that respect the basic standards
and treatment of workers so we do not
have exploited child labor, slave labor,
and forced labor; so that workers
around the world have the rights they
have in the United States to bargain
collectively and to associate together.

What is radical about this notion?
For 70 years in America it has been one
of our core values. Why isn’t it part of
our values when it comes to trade
agreements? If we do not have it as
part of our values, believe me, we are
going to be continuing to lose jobs.

We have to have trade that is fair,
and if we fail to pass this amendment,
we are also going to kill environmental
quality. Let’s be very clear about this.
These multilateral environmental
agreements are not respected by the
Baucus-Grassley bill. Our bill basically
says if two countries have entered into
these agreements, they will be re-
spected. No trade agreement is going to
supersede it. Should we not be striving
for a cleaner environment around the
world? Is it not important to us,
whether it is in Mexico, Brazil, or Uru-
guay, that we have environmental
standards? I think it is.

Expanding trade is good, but it is not
always good. It should be done in the
context of fairness, of rules that can be
enforced, of standards and values that
America is proud of so that when it is
all said and done, we can say to the
American workers: Roll up your
sleeves and let’s get ready to compete,
you know we can.

We are competing against a country
that is going to play by the same rules
we are playing by or aspire to the same
values, but the Baucus-Grassley bill
says, no, do not force those standards;
play to the lowest common denomi-
nator when it comes to labor stand-
ards, play to the lowest common de-
nominator when it comes to environ-
mental protection. That is not what we
should do.
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Before this Congress gives away con-

stitutional authority established by
our Founding Fathers, in a constitu-
tion we have sworn to uphold and pro-
tect, stop for a minute and think:
Should we not put safeguards in this
process so that the Senate and Con-
gress have a voice, so that the Amer-
ican people have a voice, so that the
millions I represent and others rep-
resent when the trade agreements
come due understand they have the
protection of a Congress that will fight
for their rights, not an alternative of
take it or leave it, up or down, thank
you, ma’am, good-bye Congress?

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Montana.
Mr. BAUCUS. Madam President, my

good friend from Illinois ridiculed the
concept that if he pursued to be an
actor or movie star, he would never be
one. I might say I think the Senator is
a great actor. I will nominate the Sen-
ator for an Oscar for best actor or best
supporting actor. I think the Senator
has a great career in the movies based
upon this last performance.

In that vein, to be honest about all of
this, we have to ask ourselves, what is
best, given all the complexities we are
dealing with? That is really the ques-
tion. This bill is a huge step forward
with respect to protecting labor and
the environment overseas. It is massive
compared to what we have done in the
past. A basic question we have to ask
ourselves is: Are we in favor of trade
agreements or are we not? Generally,
that is the basic question.

I think we should pursue trade agree-
ments. There are some in this body
who will vote against all of them, fast
track or trade agreements. Let’s not
forget, most trade in this country has
nothing to do with fast-track negoti-
ating authority. Some of it has to do
with some trade agreements that are
reached without fast track. We are
talking only about the very complex
multilateral trade agreements. That is
what fast track is about. Companies,
employees, and people should pursue
their economic objectives worldwide,
irrespective of anything they call fast
track.

In addition, there are lots of bilateral
trade agreements that are negotiated
and reached all around the world, irre-
spective of fast track. Fast track will
only be used for the very complicated
multinational trade agreements, and
we have to delegate authority to the
President because we are the only non-
parliamentary government negotiating
these agreements in most cases. That
is in our separation of powers and in
our Constitution. Other countries are
not going to negotiate with the Presi-
dent knowing that the Congress can to-
tally amend it according to our own
particular State and congressional in-
terests. They cannot negotiate with us.
We have to, on the very complex agree-
ments, have a fast-track negotiating
authority. It is just a given. Otherwise,
nothing happens on the very large,

complex agreements we hope we can
reach to knock down trade barriers
around the world in agriculture and
lots of other areas if we are really
going to help our people get these trade
barriers overseas knocked down, which
is the real goal of all of this—to open
markets. We need to pass this to get
that done.

Second, we have to ask ourselves, do
we want a partisan bill or a non-
partisan bill? We know we have a close-
ly divided Senate. We have to have a
nonpartisan bill. It has to be non-
partisan. The provision the Senator is
advocating is totally partisan. It re-
ceived not one vote from the Repub-
lican Party on the other side—not one
vote on the floor or in committee.

Now, I am a Democrat. I am very
proud to be a Democrat, but I am also
a Montanan and an American, and I
want practical results that really move
us forward. This bill before us is that.
It is a bipartisan bill. It is not a par-
tisan bill. It is a bipartisan bill. It
passed the committee 18 to 3, and it
has strong bipartisan support in this
body.

So if we really want to reach our ob-
jectives and get things done and work
to try to solve these extremely com-
plex problems—and they are complex—
I believe we should do it on a bipar-
tisan basis, not on a totally partisan
basis. Even though I am a Democrat
and strongly support the ideas of our
party, we have to be practical about
things and get some results as well.

Third, this is the most progressive
fast-track bill this country has ever
seen, by far. I understand some of the
problems the Senator from Illinois is
suggesting. We cannot let perfection be
the enemy of the good. The Senator is
seeking perfection. We cannot have
perfection. His idea of perfection is to-
tally opposite to some other Senator’s
idea of perfection, and we can think
right now in our minds who that Sen-
ator might be.

We cannot let perfection be the
enemy of the good. We have to find a
good solution, a good result, and this
underlying bill is just that. I ask my
colleagues, therefore, to vote for the
most progressive trade bill this body
has ever seen. Unfortunately, that
means voting against the amendment
of my good friend from Illinois for all
the reasons I have indicated.

Mrs. CARNAHAN. Mr. President, as
we emerge from last year’s recession,
we must remain focused on promoting
economic opportunities and creating
jobs.

Expanding international trade can
help our economy.

Our small and large companies, and
our workers benefit when we open for-
eign markets to American goods. Our
farmers and ranchers benefit when
they can sell their agricultural prod-
ucts overseas and our families benefit
when reduced tariffs lower the price of
consumer goods.

However, as we look to expand eco-
nomic opportunities through inter-

national trade, we should remember
the Hippocratic oath that all physi-
cians must take: ‘‘First, do no harm.’’

While we should strive to expand
international trade, we must first do
no harm to our economy and our work-
ers.

Now more than ever as our Nation
continues to lose manufacturing jobs.
We must not allow our trading part-
ners to gain unfair advantages at the
expense of American workers.

Fair trade expands opportunities and
creates jobs. Unfair trade ships oppor-
tunities and jobs overseas.

My State alone has lost nearly 40,000
manufacturing jobs since 1998. In fact,
in fiscal year 2001 alone, Missouri lost
25,000 jobs. Jobs were lost in every re-
gion of the State.

Springfied, MO, used to be home to a
Zenith Electronics facility that manu-
factured molded cabinets. Four-hun-
dred and thirty residents of that com-
munity lost their jobs when the com-
pany closed down and moved to Mexico
in 1994.

Lamy Manufacturing had been mak-
ing pants in Sedalia, MO, for 132 years.
They made pants for the army during
World War II. The company was forced
to close its doors and lay off approxi-
mately 350 workers in 1999 because of a
flood of inexpensive imports.

Eight-hundred and twelve people lost
their jobs last year when GST Steel
shut down its plant in Kansas City.
That closing marked the end of a plant
whose history dated back to 1888.

And earlier this year, Ford Motor
Company announced that it was clos-
ing its manufacturing facility in Hazel-
wood, MO. This plant employs nearly
2,600 people. It has been open since
Harry Truman was in the White House.

The jobs we have lost are good jobs,
the type of jobs that come with health
benefits, and a pension, the type of jobs
that enable you to pay the mortgage
and put some money aside to pay for
college or care for an elderly parent.

On April 2, the Los Angeles Times
ran an article about this phenomenon
entitled ‘‘High Paid Jobs latest U.S.
Export.’’

The article told of the efforts of sev-
eral U.S. manufacturers to lower their
costs by moving facilities abroad.

Our government should not encour-
age these moves, which result in thou-
sands of American jobs being exported
to foreign countries. But this is pre-
cisely what happens when we sign
trade agreements with countries that
do not allow workers to form labor
unions, countries that allow children
to work in unsafe factories, and coun-
tries that produce cheap goods because
their factories can wantonly pollute
the environment.

I firmly believe that expanded inter-
national trade can benefit American
companies, American farmers, and
American workers. But unless we en-
sure that our trade agreements contain
real labor standards, working families
will continue to suffer and we will con-
tinue to lose American jobs.
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President Bush has announced that

he wants to expand NAFTA to the rest
of the hemisphere and cared a Free
Trade Area of the America. If we want
to prevent even more jobs form being
lost, we must ensure that an agree-
ment to expand NAFTA contains
meaningful protections for American
workers.

That is why I support Senator DUR-
BIN’s alternative. His proposal strikes
the appropriate balance between pro-
moting trade and protecting jobs. It
would give the President the authority
he needs to pursue international trade
agreements. And at the same time, it
would ensure that those agreements do
not threaten working families.

Workers in this country fought for
years to gain the rights they currently
enjoy: the right to organize; the ban on
child labor; the 40-hours work week;
and the minimum wage.

The Baucus-Grassley Amendment
concerns me because it does not ade-
quately protect working families. It
doesn’t require our trading partners to
have any laws or regulation to protect
workers. The amendment only requires
that a country enforce its existing
labor laws—regardless of how weak
those laws may be.

How can we possible engage in fair
trade with a country that permits 14-
year-olds to work in factories?

How can we engage in fair trade with
a country where the hourly wage is
mere pennies an hour?

We cannot. And if we sign trade
agreements with countries like this,
and don’t demand basic protections, we
will continue to see American jobs
evaporate.

To make matters worse, the Baucus-
Grassley amendment contains a provi-
sion that actually allows a country to
weaken its labor and environmental
laws in order to attract investment.

This flies in the face of the concept of
fair trade. In order for fair trade to
truly exist, all of the nations involved
must meet and maintain certain min-
imum requirements so American work-
ers can compete fairly.

The proposal that Senator DURBIN
has offered provide real protections.
His amendment requires countries to
implement and enforce five core stand-
ards. Those standards include: One, the
right of association; two, the right to
collectively bargain; three, a ban on
child labor; four a ban on forced labor;
and five, a ban on discrimination.

Ensuring that these minimum labor
standards are included in our trade
agreements will enable American
workers to compete on a level playing
field and help stop the loss of American
jobs.

I believe in America’s workforce. And
I am confident that, given the chance
to compete fairly, American workers
will thrive.

I believe that the alternative that
Senator DURBIN has put forward strikes
the right balance.

This common-sense approach will en-
able all the working families of this

Nation to enjoy the benefits offered by
expanded international trade.

The PRESIDING OFFICER. Who
yields time?

Mr. BAUCUS. I yield whatever time
my friend from Utah desires.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Madam President, I also
agree that the distinguished Senator
would make an excellent actor. In fact,
I am going to talk to our mutual
friends at DreamWorks to make sure
they extend an offer to him because I
believe he could do much better than
he is doing on the floor today.

Secondly, on the Constitution, we are
going through this exercise because we
control this process. The Finance Com-
mittee, 18 to 3, said we should have a
process that works, and it should be a
nonpartisan process that works. We
have come very close to having a very
partisan process as it is. We cannot
take any more of these kinds of amend-
ments and have a process that will
work at all in the best interest of our
country.

I am, of course, kidding my partner.
I have a lot of respect for him. He is
clearly a very intelligent and very ar-
ticulate spokesperson for his point of
view. But the fact is, it is not easy to
get 18 votes in the Finance Committee
on most issues. Our chairman has done
a terrific job. So has our ranking mem-
ber. We need to back them. We need to
back our U.S. Trade Representative. He
is a terrific human being, and he works
very hard, as did his predecessors in
the prior administration. I supported
them.

This bill is an extremely important
bill for our country, and I believe in
the end it is an important bill for the
world. We know our role in the world.
We know we have to play that role, and
we have to help many countries
throughout the world.

I think it is a little ironic that some
would suggest our country would not
do what is right for the rest of the
world, even though we cannot do every-
thing the rest of the world wants, nor
can we always please our friends in Eu-
rope or anybody else for that matter.
But this bill will help us. This bill will
help strengthen our economy. This bill
will help every worker in America.
This bill helps people who are not able
to work right now.

I have said we have to have both TPA
and TAA. I said it in committee. I want
to compliment our leaders on the Fi-
nance Committee and our leaders on
the floor. They have done a terrific job
and they deserve backing. We ought to
defeat this amendment.

I yield the floor.
Mr. DURBIN. Madam President, I ask

for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
The Senator from Montana.
Mr. BAUCUS. I move to table the

amendment, and I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

Is all time yielded back on the
amendment?

Does the Senator from Montana yield
back all time on the amendment?

Mr. BAUCUS. I do.
The PRESIDING OFFICER (Mr.

KOHL). The question is on agreeing to
the motion. The clerk will call the roll.

The senior assistant bill clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is necessarily absent.

I further announce that if present
and voting the Senator from North
Carolina (Mr. HELMS) would vote
‘‘yea.’’

The PRESIDING OFFICER. (Ms.
CANTWELL). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 69,
nays 30, as follows:

[Rollcall Vote No. 113 Leg.]

YEAS—69

Allard
Allen
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Breaux
Brownback
Bunning
Burns
Campbell
Cantwell
Carper
Chafee
Cleland
Cochran
Collins
Craig
Crapo
DeWine
Domenici

Edwards
Ensign
Enzi
Fitzgerald
Frist
Graham
Gramm
Grassley
Gregg
Hagel
Hatch
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Kohl
Kyl
Landrieu
Lieberman
Lincoln
Lott
Lugar

McCain
McConnell
Miller
Murkowski
Murray
Nelson (FL)
Nelson (NE)
Nickles
Roberts
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner
Wyden

NAYS—30

Akaka
Boxer
Byrd
Carnahan
Clinton
Conrad
Corzine
Daschle
Dayton
Dodd

Dorgan
Durbin
Feingold
Feinstein
Harkin
Hollings
Johnson
Kennedy
Kerry
Leahy

Levin
Mikulski
Reed
Reid
Rockefeller
Sarbanes
Schumer
Stabenow
Torricelli
Wellstone

NOT VOTING—1

Helms

The motion was agreed to.
Mr. REID. I move to reconsider the

vote, and I move to lay that motion on
the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, I ask
unanimous consent that upon disposi-
tion of the Gregg amendment, Senator
DODD be recognized to offer an amend-
ment related to environment and labor
standards; that the next Democratic
amendments following the Dodd
amendment will be the following——

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. DORGAN. Will the Senator re-
state the consent because I was not
able to hear.
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Mr. REID. I will be happy to.
Madam President, I ask unanimous

consent that upon disposition of the
Gregg amendment, which should be at
around 11:30 tomorrow morning, Sen-
ator DODD be recognized to offer an
amendment relating to environment
and labor standards; that the next
Democratic amendments following the
Dodd amendment be the following; pro-
vided further, that if there is an
amendment from the Republican side,
then the amendments will be consid-
ered in an alternating fashion, as fol-
lows: Republican amendment, Rocke-
feller-Mikulski amendment regarding
steel, Republican amendment, Kerry
amendment regarding investors, Re-
publican amendment, Dorgan amend-
ment regarding Cuba, Republican
amendment, Torricelli amendment re-
garding labor standards.

The PRESIDING OFFICER. Is there
objection?

Mr. DORGAN. Madam President, re-
serving the right to object, are there
time agreements on these amend-
ments?

Mr. REID. No.
Mr. DORGAN. Can the Senator state

it again? I apologize. I was unaware of
this request. Can you tell me again the
order of the amendments?

Mr. REID. I am happy to: Dodd, Re-
publican, Rockefeller-Mikulski, Repub-
lican, Kerry, Republican, Dorgan, Re-
publican, Torricelli.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Under the previous order, the Sen-

ator from New Hampshire is recog-
nized.

AMENDMENT NO. 3427 TO AMENDMENT NO. 3401

Mr. GREGG. Madam President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Hampshire [Mr.
GREGG] proposes an amendment numbered
3427.

Mr. GREGG. Madam President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To strike the provisions relating

to wage insurance)

Strike section 243(b) of the Trade Act of
1974 as added by section 111.

Mr. GREGG. Madam President, this
amendment deals with one of the issues
in the trade adjustment section of the
bill. This bill, as has been mentioned in
numerous discussions here, has four
major sections, four major issues. One
of them is trade adjustment.

First off, I do not think all these
issues should have been joined. Histori-
cally, the Congress has taken up trade
promotion authority, which used to be
known as fast track, independent of
these other issues. It has taken up
trade adjustment as a freestanding bill.

And certainly it has taken up the An-
dean trade preference bill as a free-
standing bill.

They should not have been merged,
but, unfortunately, they were merged.
As a result of being merged, I believe a
lot of language has been basically
hooked to the train because they know
the train is leaving the station.

The language, regrettably, is not
good. It is not good policy. In fact, it is
extremely detrimental policy. It
should be rejected by the Senate. How-
ever, it is part of the package, and
there is concern about the whole pack-
age going down if this language is de-
leted.

In my opinion, some of this language
is so egregious, we as a Senate need to
be on record about it, and we should
defeat it. Two of these sections that
are egregious, because they open huge
new entitlement questions, are the
health care section of the trade adjust-
ment language and what is called the
wage insurance section, wage subsidy
section of the trade adjustment lan-
guage.

The health insurance language has
been talked about quite a bit. I have
certainly talked about it. It basically,
in a very haphazard way, addresses one
of the fundamental issues we as a Con-
gress have to address, which is how we
deal with people who are uninsured in
our society in health care. In my opin-
ion, doing it in this very narrow way is
taking a step down a path which will
probably lead to having poor policy
overall in the area of health insurance,
something I have spent a lot of time
working on in the Senate. Therefore, I
think this is the wrong vehicle in
which to have that type of language.

I am not addressing that tonight.
What I have proposed is a motion to
strike the wage subsidy language in
this bill. What is wage subsidy? It is
very important to understand this
right upfront. What this is is a new
concept, a concept which essentially
says that if you lose your job as a sen-
ior citizen—not a senior citizen, I am
not a senior citizen—if you lose your
job and you are over age 50—although
you do qualify to be a senior citizen
over age 50; I get all these forms now
that tell me I am a senior citizen—if
you lose your job over age 50 as a re-
sult of a trade adjustment event, and
then you go out and take another job,
you will have a right—this is the point,
the big point of context—you will have
a right to receive, if the second job you
take pays you less than the job you
lost as a result of trade activity, you
will have a right to get from the tax-
payers of America up to $5,000 to make
up the difference between the job you
lost and the job you have taken.

This is a concept which, as I men-
tioned earlier, is in great vogue in
places such as Italy and France but
which goes fundamentally against the
free market society we have in our
country and which has been the dy-
namic that has made our society so
strong. That dynamic is essentially

this: We have a marketplace which
says we want people to be the most
productive they can be; we want them
to have jobs where they are going to
obtain the best benefit, not only for
themselves but the best benefit for the
whole, by doing the best they can in a
job that is producing economic activity
that is benefiting everyone.

The way you do that is you allow the
marketplace to decide what a person’s
value is within the marketplace, and
the person can move from job to job
and improve their standing and, as a
result, improve their own personal in-
come but also improve the economic
activity of the whole country.

What this bill is proposing is that we
no longer do that, that we reward peo-
ple for taking a less efficient job, for
taking a job where they are less pro-
ductive, and for taking a job which ba-
sically is less of an incentive for them
to be productive than what they pres-
ently have, and we are going to reward
them for that. We are going to reward
them for stepping out of the main-
stream of the marketplace, where they
have been successful, and stepping
backwards.

It is really a unique concept for us as
a country to pursue at this time. It is
especially ironic in light of what has
happened in such other industries; for
example, the whole technology indus-
try, where you had a huge reorganiza-
tion as a result of the late 1990s activi-
ties and the Internet and the boom in
the Internet and then the bust in the
Internet, people having to move from
job to job.

Suddenly we are going to say we no
longer have any confidence in the mar-
ketplace. We are going to tell people,
you can take a lesser job, be less pro-
ductive, but we will pay you more
money and use tax dollars to do it. It is
a concept which is used in France and
Italy, but it certainly is not appro-
priate here.

I want to talk about the specifics of
how this is structured. The structure of
it is also unique. It abandons all the
basic rules and regulations under the
present trade adjustment authority.
Then I want to talk about the philos-
ophy of it.

To outline what it does, it says, if
you lose a job as a result of trade and
you are over 50 years old and you get a
new job within 26 weeks and the new
job pays less than the old job, then the
taxpayers will make up the difference
up to $5,000 if the job pays less than
$50,000. It does not require any train-
ing. It does not require that you choose
a similar or suitable job that is avail-
able.

In other words, if there is a job out
there that is equal to what you are
presently doing and you can have that
job or you want to take a different job
that pays a lot less—I can think of a
lot of reasons somebody might want to
do that if they are over 50 years old—
then you can take that job that pays
less and the taxpayers have to make up
the difference. You do not have to take
a similar or suitable job.
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It does not require that you remain

in the community, which is something
the trade adjustment clause has re-
quired. There is no limitation based on
necessity, and the program does not
consider whether wage rates at the new
employer have been altered or nego-
tiated or manipulated to basically
make a deal.

These are all big issues. There is no
requirement that the relationship be
arm’s length between the new job you
take that is subsidized by the taxpayer
and the old job that you lost. There is
no protection afforded to other workers
who may be displaced. It just runs to
the people who are over 50 years old
and who are subjected to trade adjust-
ment.

The fact that there is no training re-
quired flies in the face of the whole
concept of the trade adjustment pro-
posal. Anybody who has spent any time
with trade adjustment knows its real
strength is that it says to a person who
loses their job because the industry
they are in maybe can’t compete with
products coming in as a result of a
trade agreement or for some other rea-
son—we say to that person, we are
going to give you all sorts of training
options so you can improve your posi-
tion, improve your knowledge base,
and move forward, hopefully to a high-
er level job in a different sector that
has not been so significantly impacted
by trade.

That is one of the key ingredients to
trade adjustment. The wage subsidy
has absolutely no training require-
ment. So it basically throws out one of
the key components of trade adjust-
ment.

Another key component is that if
there is a similar or suitable job avail-
able, you should take it. Why shouldn’t
you? Let’s say you are working for an
employer for whose product you have a
skill that you have developed but the
employer didn’t do a good job com-
peting in that area. That skill is
unique and it is special. And there is
another employer over here across the
street who is making the same product
and is competing well in the inter-
national marketplace. If that job is
available to you, you should take it.
Under trade adjustment, you are sup-
posed to take it.

Under this proposal, you don’t have
to take that job. You don’t have to
take a similar, suitable job. So basi-
cally it throws out the concept that
people should be encouraged, before
they start getting Federal benefits, if
the availability is there, to move lat-
erally and even move up. No. Instead,
you can take a lesser paying job where
you are less productive and the tax-
payer comes in and pays you $5,000 to
do it.

You don’t have to remain in the com-
munity. One of the keys to the whole
concept of trade adjustment was that
you would remain in the community.
This is a bill that is structured around
the concept of trying to keep people
and communities vibrant when they

are hit by a huge trade event. That
grew out of the textile and clothing
fights, problems not only in the South
but in the North.

In my State, where we had all our
shoe factories closed, all our textile
mills closed, we have recovered dra-
matically because the people who were
working in those textile mills and
those shoe mills moved into industries
which were competitive and which in-
volved being retrained. Actually they
ended up, in most instances, with high-
er paying jobs; certainly their kids did.
By staying in those communities, they
are being productive citizens. That is a
concept.

Under this bill, you can leave the
State, move across the country, and
take a job somewhere else. And if it
pays you less than what your old job
paid you, even though there may be
lots of jobs in the community that paid
you more, you just wanted a job that
paid you less, the taxpayers pay you
$5,000 for taking that job and for leav-
ing your community. It is an incentive
to leave your community rather than
an incentive to stay.

It does not require any showing of
need before the person gets this money.
It is just basically a payment. If you
meet the requirement of $50,000, you
get paid.

There are a lot of people out there
who might have personal assets,
wealth, or who may be part of a family
who has an income who certainly
doesn’t need a $5,000 subsidy coming
from the Federal Government.

Other taxpayers are working hard.
There should be, obviously, some
threshold standard to meet as to assets
which the person has, or as to what
their income is as a family, rather than
simply sending them the money.

A steelworker might get laid off from
a steel plant. He or she may go to work
for his or her son who runs a construc-
tion company, take a significant cut in
pay, have the taxpayers pay a $5,000
supplement.

Basically, this is a great deal for the
son. He gets an employee with $5,000 of
the cost of that employee picked up by
the taxpayers. No arm’s length neces-
sity, no limitations on arm’s length
transactions, no requirement that they
be arm’s length, no requirement that
there be any review for the purposes of
fraud or abuse.

There could be all sorts of deals made
out there—and I can see them actually
occurring—where somebody closes a
plant, alleges it is trade adjustment,
reopens another facility, or has some-
body else reopen another facility—I am
not talking large numbers of people
here maybe—and they work it out for a
couple years where these employees
will get this $5,000 payment from the
taxpayers and they do not have to pay
it. As a result, they have a huge wind-
fall and a gaming of the system. It is a
very distinct possibility.

Of course, without the arm’s length
transaction, there are all sorts of im-
plications for the ways this could be

gamed by somebody. One does not even
have to be that creative to game the
system.

The actual language of this section is
poorly drafted, to be kind, and has sig-
nificant problems substantively in its
application beyond the policy prob-
lems—beyond the huge policy prob-
lems—of being a totally new approach
to how we address our productivity as
an economy and how we approach mar-
ket forces in our economy.

It is important to remember that the
TAA proposal had some core purposes.
I alluded to them, but one of them is,
of course, to retrain people who are dis-
located. It has had tremendous success
in this area. In fact, in 2001, 75 percent
of dislocated workers who sought serv-
ice got jobs and averaged 100 percent of
their predislocation earnings. Further-
more, 86 percent were still working
after 6 months in those new jobs.

The theme of trade adjustment is:
Give people training so they can move
to a new job when they lose a job and
have that job be a better job. That is
logical; that makes sense.

Unfortunately, this proposal says:
No, we are going to tell people when
they lose their job, to get a job that
pays them less, which means they are
less productive; and it also probably
means they have chosen a different
type of activity that is maybe more
lifestyle appropriate to them, but they
are doing it all at a subsidy from the
taxpayers.

It is not too farfetched to presume
that if you are 50 years old and you
lose your job through trade adjustment
and you are working in the Northeast
that you may want to go to Florida or
you may want to go to Arizona or New
Mexico because you are tired of the
snow, you are tired of the winters. All
that shoveling does catch up with you
when you get a little older sometimes
and trying to get your car started in
the cold weather.

Madam President, you can see where
this proposal is going, basically, to cre-
ate a huge incentive for people to leave
those communities in the North, move
to the Sun Belt, take jobs that pay sig-
nificantly less, have the taxpayers send
them $5,000 as a benefit, and go into,
basically, semiretirement. We could al-
most call this the ‘‘Disney World Em-
ployment Act.’’ Disney World is going
to be overwhelmed with people in their
fifties who want to come down and
maybe do the Adventure Ride and the
Jungle 3 days a week and spend the
rest of the time enjoying Florida’s
weather and golf courses and get a
$5,000 bonus.

That is not the concept of trade ad-
justment. If somebody wants to do
that, that is fine, but the guy or
woman who is out there working on a
factory line somewhere paying taxes or
working in a restaurant paying taxes
or working in a computer company
paying taxes should not have to sub-
sidize that sort of mismanagement of
our economy, that sort of activity
which is going to basically redirect
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productivity to nonproductive activity
and take tax dollars to do it.

The way the bill is drafted flies in
the face of all the basic policy we have
passed in Congress relative to age dis-
crimination. Basically, the concept of
age discrimination we passed has been
that when people hit age 50 or 55 and
want to work, they should not be dis-
criminated against in maintaining and
improving their position in the work-
place.

What this bill says is: When you
reach age 50, we are going to create an
economic incentive for you to reduce
your productivity and to reduce your
position in the workplace. It is totally
inconsistent with the Age Discrimina-
tion Act and the Older Americans Act
because it is basically subscribing to a
theory that when you hit 50, you
should be pushed into a job that pays
you less and have the taxpayers come
along and subsidize it.

That is the opposite of what we
thought the Age Discrimination Act
was. The purpose of the Age Discrimi-
nation Act was when somebody reaches
50, they cannot be pushed out of their
job because of their age and they
should be encouraged to continue to
improve in their productivity by grow-
ing in their job.

The language says if a person is over
50 and loses their job, we do not have
any confidence they can find another
job that is going to pay them more; we
do not have any confidence they can go
through trade adjustment training and
improve their position; we do not be-
lieve what we said in the Age Discrimi-
nation Act or the Older Americans Act.

No, rather, this language believes
you cannot teach an old dog new
tricks. So instead of trying to teach
him new tricks, we are going to pay
him $5,000 a year to forget everything
he knew, everything he learned at his
workplace, and take a lesser job. What
an outrageous policy that is.

On the specifics, this language, first,
is terribly drafted because it has no
training requirement, no requirement
that similar and suitable jobs be taken,
no requirement you remain in the com-
munity, no requirement that it be
based on necessity, no requirement for
arm’s length, no requirement you
check for fraud and abuse, no require-
ment there be a necessity, some sort of
test as to whether or not the person
should get the $5,000, and it does not
protect anybody else except people
over age 50 and actually creates an in-
centive which flies in the face of all the
age policy, antidiscrimination lan-
guage we passed in this Congress for
the last 10, 15, 20 years.

Other than that, it is a great idea.
Beyond those specific problems in the
drafting, there is a bigger issue at
stake and it goes to something I men-
tioned earlier and have alluded to, and
that is the question as to how our econ-
omy remains resilient.

I happen to believe, and I think there
are a lot of people who agree with this,
especially ironically in Europe and in

Japan today, that one of the key ele-
ments of the resiliency of our economy
is the flexibility of our workforce and
the fact that we have a workforce
which is dynamic and is capable of
moving with the times from jobs to
jobs which are more and more competi-
tive.

I take my State as the classic exam-
ple. Twenty years ago in my State—
maybe 30 years ago now—we were a
textile, woolen mill, shoe factory
State, where most of the people worked
in large factories. In fact, up through
the middle part of the last century, we
had the largest continuous mill in the
world in Manchester, NH. It was built
in the 1800s and functioned right into
the 1900s. Then everybody moved to the
South. All our textile mills closed, our
shoe mills closed, and they took all
this business down south where they
could get a different wage rate.

So New Hampshire had to adjust. I
remember when I was growing up in
Nashua, NH, we lost our single biggest
employer. They left the city and we
had to adjust. So those people in the
mills that had been textile and shoe
mills had to find something else to do.
They started moving into technology-
related activities. Slowly, we developed
this technology-based economy to the
point where today more people on a per
capita basis work in technology-based
activities in New Hampshire than in
any other State in the country.

What has been the practical impact?
It has meant that we went from a per
capita income which was in the mid-
thirties—relative to other States we
were about 35th, 36th in the country in
the 1960s and 1970s—to a per capita in-
come which is now fourth in the coun-
try. That has been a function of the
fact that we have not changed our peo-
ple but we have retrained our people.
Our people have shown the initiative
and the creativity to take new jobs,
different jobs, and people have come to
New Hampshire to employ them. Jobs
have been created in New Hampshire,
and we have created an economic cli-
mate where we have seen this huge ex-
pansion.

This is not a unique New Hampshire
story. This is an American story. We,
as a culture, are constantly moving
through different forms of value-added
activity where we create new concepts,
new initiatives, whether it is in the
technology area or whether it is in the
medical area or whether it is in the
widget area or whether it is in the
Starbucks area. There is always a new
idea in America that is creating jobs
and activity.

Regrettably, on the other side of the
coin there are quite often industries
which have not kept up with the times
or which can no longer compete for
some reason with some international
company that maybe is able to do
something at a lower wage.

Those people who are in those jobs
for the most part find themselves with
opportunities in other industries which
are growing. We have not pursued the

Italian model where, when you get a
job, you have that job for life, literally
have it for life, and that company can-
not fire you, or the French model
which essentially says, when you get a
job, first you do not have to work too
hard and, second, if you lose that job
you are basically taken care of as if
you still had the job and you get to re-
tire very early.

In fact, I remember the truckdrivers
in France about 3 years ago struck be-
cause they wanted to be able to retire
at full pay when they were 55. Well, the
life expectancy has extended quite a
bit, so basically you had people work-
ing half their working lives and retired
half their working lives, and they basi-
cally ran out of money. It becomes a
pyramid that is inverted after a while
in the classic Mark Twain story where
there is only one person still working
and everybody else is taking, which to-
tally undermines productivity when
there is that sort of approach to the
economic structure of your country in
what amounts to an alleged market
economy.

We have not pursued that course. We
have instead pursued a course to main-
tain flexibility. We want people to be
able to move up and always improve,
and if somebody has gone on hard
times because the competition from an
international commodity has been
overwhelming and they have lost their
job because of it, we have trade adjust-
ment to help train that person and
move up and improve their life. We do
not want to say to that person, you
should move down in your economic
activity, you should slow your produc-
tivity, you should reduce your effi-
ciency, you should take a job which we,
the taxpayers, or everybody in Amer-
ica, all taxpayers, have to end up sub-
sidizing so that you can have a job that
pays you less where you probably are
asked to do less and where the skills
which you have are probably not ade-
quately used.

If you as a citizen lose your job be-
cause of trade adjustment, whatever
the job might be—steel is being talked
about today so let’s say it is steel—and
there is not a similar job—if there was
a similar job, theoretically you should
take it but, of course, under this lan-
guage you do not have to—but you de-
cided that you wanted to go to Florida
and become a greens keeper, that was
always your dream and you were 50
years old and you thought you might
be running out of time and you wanted
to be on that golf course every day and
play a little golf when you were not
working on the golf course, or maybe
be a part-time golf pro, that is your
right. You can do that, but there is ab-
solutely no reason that we should come
along and, as a society, subsidize your
taking that position and doing that job
which basically you are overqualified
to do.

You could do something else if you
wanted to that would pay you signifi-
cantly more and which would be much
better in the sense of the overall econ-
omy potentially.
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This is one of the worst ideas to come

down the pike in a long time. It, obvi-
ously, arises out of a philosophy which
is attracted to the way things occur in
France and in Italy. It is a 1950s form
of economics which was in vogue at one
time, sort of a quasi-socialist view of
the world which says essentially that
someone should always be able to re-
ceive a benefit from the government,
even if they are making choices which
are basically counter to what the gov-
ernment policy should be.

It is a view of the world which seems
to have incredible disregard for those
Americans who are working and who
are paying taxes, because it is essen-
tially saying to those Americans who
are working hard every day and paying
taxes, we are going to subsidize some-
one to the tune of $5,000 to take a job
they do not necessarily need to take in
many instances, but we are going to
subsidize them, and then we are not
going to ask that person to train. We
are not going ask that person to take a
similar job. We are not going to ask
that person to stay in the community.
We are not going to find out whether
that job was agreed to at arm’s length.
We are not going to check on the
abuse. We are not going to check on
even whether the person needs the job
from a financial situation. We are sim-
ply going to pay that person $5,000 to
take less of a job, simply because they
were allegedly put out of work as a re-
sult of a trade event and because they
are over 50 years of age.

It delivers the wrong message to
somebody who is working pretty hard,
who is under 50 years old and happens
to lose their job because they do not
have this opportunity. It clearly deliv-
ers the wrong message to somebody
who is working very hard trying to
make ends meet, paying a significant
amount of their income in taxes, and
suddenly finds they are supporting
someone to the tune of a $5,000 benefit
that creates less efficiency, less mar-
ketplace productivity, and undermines
the basic concept of our approach as a
nation to how one remains vibrant in a
competitive world.

So this language, I would hope, would
be deleted. Tomorrow we will have a
vote on it. I appreciate the courtesy of
the Senate, and especially the staff of
the Senate, for listening.

I yield the floor.
I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. REID. Mr. President, I ask unan-

imous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. DAY-
TON). Without objection, it is so or-
dered.

Mr. REID. Mr. President, I ask unan-
imous consent that the next Demo-
cratic amendments in order following
the Torricelli amendment be a
Landrieu amendment regarding mari-
time workers, a Harkin amendment re-

garding child labor, and a Reed of
Rhode Island amendment regarding
secondary worker TAA benefits. These,
of course, will be interspersed with the
Republican amendments, if they choose
to offer them.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

f

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now
proceed to a period of morning business
with Senators allowed to speak therein
for a period not to exceed 5 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

RUSSELL JANICKE

Mr. REID. Mr. President, I would like
to take a moment to commend Russell
Janicke on his successful tour as Com-
manding Officer of the U.S.S. Louisville.
Under Russell’s command, the Louis-
ville has demonstrated superior tactical
and operational competency, pioneered
new tactics, and excelled in joint oper-
ations.

Russell was recently awarded the Re-
tention Excellence Award for fiscal
year 2000. This pennant recognizes
ships, aircraft squadrons, shore com-
mands and other units and organiza-
tions for achieving high levels of per-
sonnel retention—getting sailors to re-
enlist and stay in the Navy at the end
of their first, second, and later terms of
enlistment. It is awarded by the two
fleet commanders in chief as well as by
the commanders of other major com-
mands.

This award is a visible recognition of
Russell’s commitment to maintaining
a command climate that promotes re-
tention. Russell’s command’s proactive
personnel programs have led him to
achieve the highest levels of retention
excellence and have helped to reduce
attrition. By receiving this award
along with others, and praise Russell
and his crew has received for successful
missions, are testimony to his leader-
ship qualities.

Sincere congratulations to Russell on
a job well done.

f

AFGHANISTAN

Mr. HATCH. Mr. President, as the
loya jirga process moves forward in Af-
ghanistan, all of us must realize that
U.S. security depends on a political so-
lution in that far-away country that
truly creates functioning stability
there. All of us know what the costs of
an unstable Afghanistan have been—
those costs were delivered to us on Sep-
tember 11.

A political solution in Afghanistan,
in my opinion, cannot rely solely on
the Northern Alliance leaders who con-
trol many aspects of the government
today. While we have had numerous

military successes in Afghanistan, we
must be as serious about our commit-
ment to a truly multi-ethnic political
resolution to the country’s current
ingovernability.

Last week, Dr. Marin Strmecki, a
scholar on Afghanistan for the past 20
years, a fine intellectual who served on
my staff many years ago, wrote an ex-
cellent analysis in the National Re-
view. I have much respect for Dr.
Strmecki’s analysis and would urge my
colleagues to read it. I ask unanimous
consent that this article be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the National Review, May 20, 2002]

WINNING, TRULY, IN AFGHANISTAN

(By Marin J. Strmecki)

In late March, President Bush placed a call
to Prime Minister Silvio Berlusconi of Italy
that led to the delay of the departure from
Rome of the former king of Afghanistan,
Zahir Shah. The king had wanted to return
to his war-torn country in the hope of reuni-
fying it—but the U.S. had credible informa-
tion that there would be an attempt on his
life. The most dismaying aspect of this news
was that the ringleaders of the plan were
members of the Northern Alliance, an Af-
ghan faction closely aligned with the U.S.
and propelled into Kabul by the U.S. rout of
the Taliban.

This episode illustrates a growing danger:
Despite having won militarily in Afghani-
stan, the U.S. may still lose politically. A
complete victory would mean a pro-Western
government in Kabul, one that would mop up
the remnants of al-Qaeda and cooperate in
the larger regional war. But if the U.S.
doesn’t change its policies soon, radical
Islamists could end up in the driver’s seat in
Afghanistan.

The critical error came last fall, when U.S.
officials selected their principal Afghan al-
lies. The Bush administration opted against
working with ‘‘the Rome group,’’ a faction of
Western-oriented Afghans (including the
former king) who sought to recreate the
country’s moderate and secular pre-1978 gov-
ernment. Though it had no forces in the
field, the Rome group could have rapidly mo-
bilized sympathetic commanders and fight-
ers, particularly in Taliban strongholds in
southern and eastern Afghanistan. The U.S.
chose instead to ally itself with the Northern
Alliance, a faction supported by Iran and
Russia and in control of about 10 percent of
the country.

The Northern Alliance was a dubious
choice. Two of its principal leaders,
Burhanuddin Rabbani and Abdul Rasul
Sayyaf, are major figures in the jihadist
movement and were close associates of
Osama bin Laden in the 1980s. When Rabbani
served as president in the early 1990s, his ad-
ministration granted visas to the foreign ele-
ments of al-Qaeda. Also, he and his party,
Jamiat-i-Islami, sought to seize dictatorial
power, with his secret-police and interior
ministries, led by Qasim Fahim and Yunus
Qanooni respectively, killing thousands of
members of other political groups. Moreover,
Rabbani’s Tajik-led military forces carried
out atrocities against ethnic Pashtuns in
many areas, abuses that contributed greatly
to the outbreak of the civil war out of which
the Taliban emerged.

Not surprisingly, when Northern Alliance
forces rolled into Kabul last fall, its leaders
picked up where the Rabbani government
had left off. Rabbani himself reoccupied the
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presidential palace and appointed ministers
and governors, all from his Islamist party.
More troubling, the Northern Alliance
opened the doors to Russian and Iranian ad-
visers and intelligence operatives, who ar-
rived in Kabul on a steady stream of air
transports. Fahim, now the defense minister,
garrisoned his forces in the capital and
staffed the military high command exclu-
sively with his political cronies and former
Communist officers selected by his Russian
allies.

Though international pressure forced the
creation of a coalition government in late
December, all of the powerful ministries—de-
fense, interior, and foreign affairs—remained
in the hands of the Northern Alliance.
Qanooni, again the interior minister, and
Fahim proceeded to use their power to har-
ass political opponents, with several senior
officials reportedly taking part in the assas-
sination in January of a cabinet minister as-
sociated with the Rome group.

The Northern Alliance’s winner-take-all
approach threatens U.S. interests. First of
all, the interim government has not been
much help to U.S. forces against al-Qaeda in
the south and east, where Pashtuns remem-
ber all too well the atrocities of the Rabbani
government and seek to hold the new gov-
ernment at arm’s length. Second, its Iranian
allies have established two Hezbollah-style
clandestine networks, Sepah-e-Mohammed
and Sepah-e-Sahaba, to wage a campaign of
Lebanon-style attacks designed to bog down
the U.S. or even force it to withdraw. Third,
Northern Alliance leaders have sought to
delay or subvert the scheduled June meeting
of the national assembly, or loya jirga,
which is the key event in the planned transi-
tion to a more representative government.
Fourth, if the dominance of the Northern Al-
liance persists, the Pashtuns (40–45 percent
of the population) could rise up in a renewed
civil war, and offer Pakistan’s intelligence
service an opportunity to reestablish its per-
nicious practice of supporting Taliban-style
movements in Afghanistan.

The Bush administration must act care-
fully—but quickly. First, the U.S. must as-
sert itself as the dominant foreign power in
Afghanistan until the transition is com-
pleted (when elections take place in about
two years). Bush has made excellent state-
ments indicating that the U.S. will remain
engaged over the long haul. In practical
terms, this means that the U.S.—even as it
moves on to other theaters—must retain suf-
ficient strike power in the region to cow the
Afghan factions. The U.S. also must check
the roles of Russia and Iran. Although Bush
encouraged Russia’s President Putin to bol-
ster the Northern Alliance as it fought to
topple the Taliban, he must now explain to
Putin that stability can only come from plu-
ralism in an open political process—and that
Moscow needs to rein in its client. The U.S.
must also insist that the Afghan authorities
cut off incoming flights from Iran.

Second, the U.S. must signal a shift away
from its excessive reliance on the Northern
Alliance. It should emphasize the need to
pluralize Afghan politics and to distribute
important cabinet seats more broadly: The
stacking of ministries with Northern Alli-
ance Appointees—often incompetent and in
many cases illiterate—must not be allowed
to stand. The coalition should further insist
that—with the deployment of the Inter-
national security assistance Force (ISAF) in
Kabul—Northern Alliance troops begin to be
redeployed back to their native provinces. At
the same time, the U.S. and its allies must
try to level the playing field for the loya
jirga. Russia and Iran have provided vast
amounts of money to the Northern Alliance
to buy political support; the U.S. should as-
sist pro-Western parties, just as it did in Eu-
rope after World War II.

Third, the U.S. should insist that the loya
jirga end the current imbalance of power fa-
voring the Northern Alliance. We should also
demand that every new minister be profes-
sionally qualified for his position and that
no minister have a history of massive
human-rights abuses. These criteria would
preclude reappointment of Qanooni and
Fahim, who were deeply involved in mas-
sacres in the early and mid 1990s. This step is
essential to opening a new chapter in Af-
ghanistan’s troubled recent history.

Fourth, the U.S. should take the lead—but
with the smallest possible footprint—in solv-
ing the security problem in Afghanistan. The
ISAF should not be drawn into policing Af-
ghanistan. If its mission expands geographi-
cally, a larger deployment—even one with as
many as 20,000 additional troops—would be
spread so thinly as to be militarily meaning-
less. The primary U.S. goal should be, rath-
er, the creation of professional, nonpolitical,
and ethnically balanced police and military
services. This would require playing an in-
trusive role in rebuilding Afghan security
services, similar to the one the U.S. played
in El Salvador in the 1980s. Qualified Afghan
personnel are available, at home and abroad,
and many were not involved in factional pol-
itics during the 1990s. Even before the defeat
of the Taliban, members of the Rome group
had organized an association of former offi-
cers of the Afghan armed forces and police in
anticipation of the need to rebuild the gov-
ernment; the U.S. should use these profes-
sionals to form core groups in each agency or
service who would then recruit and train
their subordinates and line officers.

Because of its poverty, Afghanistan should
have a military limited to approximately
50,000 troops, though these forces must have
sufficient mobility to deploy rapidly any-
where in the country. This limits the scope
of the task of rebuilding the armed forces,
and the process could readily be completed
in two to three years. Only by creating such
a professional military force can the U.S.
have a local ally sufficiently able to hunt
down remaining Taliban and al-Qaeda ele-
ments and preclude their return after the
U.S. moves on to other theaters.

Fifth, the U.S. must be willing to fund the
operations of the Afghan government—and
particularly its police and military serv-
ices—until its capacity to raise revenues has
been reestablished. Providing sufficient pay
for troops is crucial, because it enables the
government to draw the best personnel away
from factional armies, such as those of the
Northern Alliance, and from regional war-
lords.

Together, these actions can, over time, se-
cure a political outcome commensurate with
the victory won by American arms last fall.
But the adjustment in policy is badly need-
ed. If we stay on the present course, the most
likely outcome is a Northern Alliance-domi-
nated government—a result that will leave
Islamists like Rabbani in power, extend Ira-
nian and Russian influence, and set the stage
for renewed civil war when Pakistan eventu-
ally reengages in Afghanistan’s politics. If
the United States wisely recalibrates, it can
establish a moderate and pro-Western state
in Afghanistan, an outcome that will have a
powerful and unmistakable demonstration
effect for those who seek positive political
change in the members of the Axis of Evil.

f

VOTE EXPLANATION

Mr. WARNER. Mr. President, I wish
to discuss my absence during the vote
to table the Senate amendment No.
3419 offered by my colleague Senator
LIEBERMAN. Although my vote would

not have affected the outcome, I would
have voted to table the amendment.
The language in the legislation, which
was also included in the Jordan Free
Trade Agreement singed into law on
September 28, 2001, is vital to ensuring
that Congress preserves its exclusive
right to establish and enforce U.S.
labor and environmental standards.

During the vote I was attending a
White House signing ceremony for H.R.
169, the Notification and Federal Em-
ployee Anti-discrimination and Retal-
iation Act, ‘‘No FEAR’’ Act. I was the
sponsor of this legislation in the Sen-
ate, S. 201—the Federal Employee Pro-
tection Act.

The press has referred to the No
FEAR Act as ‘‘the first civil rights bill
of the new century.’’ It significantly
strengthens existing laws protecting
Federal employees from discrimina-
tion, harassment, and retaliation for
whistle blowing in the workplace. It is
an unfortunate fact that too many fed-
eral employees are subjected to such
treatment with alarming regularity.

I am pleased that President Bush has
signed this important legislation and
honored I was invited to the Oval Of-
fice for the signing ceremony. No
FEAR will promote a more productive
work environment by ensuring agen-
cies enforce the laws intended to pro-
tect Federal employees.

f

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of last year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred in January 1998 in
Springfield, IL. A gay man was ab-
ducted, tortured, and robbed. The
attacker, Thomas Goacher, 27, was
charged with a hate crime, aggravated
kidnapping, armed robbery, and aggra-
vated battery in connection with the
incident.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation and
changing current law, we can change
hearts and minds as well.

f

COMMEMORATING MAY 15TH AS
PEACE OFFICERS MEMORIAL DAY

Mr. CAMPBELL. Mr. President,
today more than 15,000 peace officers
are expected to gather in Washington,
D.C. to join with and honor the fami-
lies of federal, state, and local officers
who were killed in the line of duty.
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On March 17, I was joined by Sen-

ators LEAHY, HATCH, ALLARD, CANT-
WELL, GREGG, ROCKEFELLER, BINGAMAN,
BIDEN, BUNNING, COCHRAN, ALLEN,
THOMAS, and HUTCHINSON in intro-
ducing S. Res. 221, to keep alive in the
memory of all Americans the sacrifice
and commitment of those law enforce-
ment officers who lost their lives serv-
ing their communities. Specifically,
this resolution would designate May 15,
2002, as National Peace Officers Memo-
rial Day. These heroes have established
for themselves an enviable and endur-
ing reputation for preserving the rights
and security of all citizens. This reso-
lution is a fitting tribute for this spe-
cial and solemn occasion.

As a former deputy sheriff, I know
first-hand the risks which law enforce-
ment officers face every day on the
front lines protecting our commu-
nities. Currently, more than 700,000
men and women who serve this nation
as our guardians of law and order do so
at a great risk. Every year, about 1 in
9 officers is assaulted, 1 in 25 officers is
injured, and 1 in 4,400 officers is killed
in the line of duty. There are few com-
munities in this country that have not
been impacted by the words ‘‘officer
down.’’

On September 11, 2001, 70 peace offi-
cers died at the World Trade Center in
New York City as a result of a cow-
ardly act of terrorism. This single act
of terrorism resulted in the highest
number of peace officers ever killed in
a single incident in the history of this
country. Thirty-seven of those fallen
heroes served with the Port Authority
of New York and New Jersey Police De-
partment; twenty-three were New York
City police officers; three worked for
the New York Office of Court Adminis-
tration; five were with the New York
Office of Tax Enforcement; one was an
FBI special agent; and one was a mas-
ter special officer with the U.S. Secret
Service. Before this event, the greatest
loss of law enforcement life in a single
incident occurred in 1917, when nine
Milwaukee police officers were killed
in a bomb blast at their police station.
Yet the incredible bravery and selfless
sacrifice our officers displayed that
day was no different that any other day
of the year in communities across
America.

In 2001, more than 230 federal, state
and local law enforcement officers gave
their lives in the line of duty. This rep-
resents more than a 57 percent increase
in police fatalities over the previous
year. And, in total, nearly 15,000 men
and women have made the supreme
sacrifice. We owe all of our police offi-
cers a huge debt of gratitude for the in-
valuable work they do.

As we gather on this special day here
in Washington, D.C. and nationwide to
honor our fallen heroes, we must be
ever vigilant and remember those out-
standing men and women who continue
to put their lives on the line so that we
may continue to enjoy the freedom we
have.

RECOGNITION OF ALAN B. MILLER

Mr. SPECTER. Mr. President, I have
sought recognition today to acknowl-
edge my constituent and friend Alan B.
Miller of Gladwyne, PA, who on Sun-
day, May 19, 2002, will be honored with
the George Washington University’s
prestigious President’s Medal.

This award, which has been bestowed
upon such distinguished and varied fig-
ures as Soviet statesman Mikhail
Gorbachev, renowned journalist Walter
Cronkite, and political humorist Mark
Russell, will serve to recognize Alan’s
many achievements as a leader in the
health services industry.

In 1978, Alan founded Universal
Health Services, Inc., based in King of
Prussia, PA, which was then the third-
largest proprietary hospital manage-
ment company in the Nation and now
operates 100 facilities in 22 States, plus
the District of Columbia, Puerto Rico,
and in France. He currently serves as
the company’s president and chairman.

Alan is an authority on hospital
management and has served as health
care adviser to the Federal Mediation
and Coalition Service. Among the pio-
neering activities developed under his
direction was the founding of an indus-
try mutual insurance company that
provided malpractice insurance to over
200 hospitals at a substantial savings,
thereby lowering health care costs.

He is a graduate of the College of
William and Mary in Virginia and
earned his M.B.A. at the Wharton
School of the University of Pennsyl-
vania, where he now serves on its exec-
utive board. He also holds an honorary
doctorate from the University of South
Carolina and is the recipient of the
Federation of American Health Sys-
tems’ Industry Award and the Anti-
Defamation League’s Americanism
Award. He was named Entrepreneur of
the Year in 1991 and C.E.O. of the Year
in Hospital Management in 1992. He
serves on the boards of Broadlane, Inc.,
CDI Corporation, the Penn Mutual Life
Insurance Company, and is chairman of
the Opera Company of Philadelphia. He
served his country as Captain in the
U.S. Army’s 77th Infantry Division.

For his accomplishments and many
contributions to the corporate commu-
nity, I salute him, and I congratulate
Alan for the distinctive honor that will
be bestowed upon him this coming Sun-
day.

f

ADDITIONAL STATEMENTS

MALMSTROM AIR FORCE BASE
WINS THE 2002 BLANCHARD TRO-
PHY

∑ Mr. BURNS. Mr. President, I rise
today to pay tribute to the men and
women of Malmstrom Air Force Base,
AFB, Montana for being awarded the
Blanchard Trophy as the United States
Air Force’s best intercontinental bal-
listic missile wing.

This is the eighth time Malmstrom
has won this weeklong competition,

called Guardian Challenge. There are
several areas scored in this competi-
tion including missile operations, sat-
ellite operations, remote space track-
ing, security forces, helicopter oper-
ations, food services, missile mainte-
nance, communications, and missile
codes.

The men and women who compete in
Guardian Challenge are the best of the
best from their respective Air Force
Bases. This year marks the 35th anni-
versary of the competition, boasting
some 200 participants. Besides the com-
petition, Guardian Challenge helps
sharpen the skills of and improve our
military personnel’s effectiveness and
combat capability, while showing the
world that the United States is the
world’s premier space force, second to
none. The 341 Space Wing of
Malmstrom AFB controls 200 Minute-
man III missiles. This award is just one
of several that Team Malmstrom has
won over the years. They are truly the
best of the best.

I am very proud of the men and
women from Malmstrom AFB. As Oper-
ation Enduring Freedom continues, our
military personnel are being tasked
with increased missions and more time
spent away from their families to sup-
port the war on terrorism. As a former
member of the U.S. Marine Corps, I un-
derstand and appreciate the sacrifices
these people and their families make in
the name of freedom. Military people
are special freedom-loving people.

Montana is fortunate to have
Malmstrom AFB, and I know that I
speak for all Montanans when I con-
gratulate Malmstrom AFB for being
the best intercontinental ballistic mis-
sile wing in the world.∑

f

LEONARD KNIGHT AND
SALVATION MOUNTAIN

∑ Mrs. BOXER. Mr. President, there
are areas of the California desert near
the Salton Sea that can best be de-
scribed as dry, desolate and forlorn. In-
deed, there are those who describe the
area around Niland off Highway 111 as
godforsaken. But rising out of this
sere, super-heated desert is the multi-
colored and textured Salvation Moun-
tain, a unique and visionary sculpture
encompassing five acres. Salvation
Mountain is Leonard Knight’s personal
statement on the love and the glory of
God.

Leonard Knight, a one-time snow
shoveler from Vermont, came to Salva-
tion Mountain from the sky. His hot-
air balloon crashed into the site and he
decided to stay, believing the experi-
ence to be a sign from God. Here he
produces his unique creation, using
adobe, straw, and thousands of gallons
of paint to color and reshape the desert
landscape. Seen from afar, Salvation
Mountain is an unlikely mass of tech-
nicolor shapes and textures. Up close,
it is an iridescent fusion of doves,
clouds, flags, flowers, hearts, streams,
biblical messages and countless other
images.
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In the last 16 years, Knight’s creation

has been visited by thousands of people
from all over the world, artists and art
lovers, journalists, students on field
trips, retirees, newlyweds and just
plain curious people come by the
mountain each day. The Folk Art Soci-
ety of America has declared Salvation
Mountain a national folk art shrine.
The American Visionary Art Museum
has embraced Leonard Knight and his
mountain monument.

Salvation Mountain is the product of
the vision and non-stop labor of one
dedicated man. Leonard lives alone at
the base of the mountain, sleeping in a
converted school bus that is as colorful
as his desert creation. He uses paint
constantly supplied by visitors, local
residents and others willing to be a
part of this stunning work-in-progress.
He figures that he has used close to
60,000 gallons of donated paint over the
years.

American folk art is found in all cor-
ners of our nation. Perhaps one of the
least likely locations would be the
desert where Salvation Mountain is
found. Leonard Knight’s artwork is a
national treasure, a singular sculpture
wrought from the desert by a modest,
single-minded man. It is a sculpture for
the ages—profoundly strange and beau-
tifully accessible, and worthy of the
international acclaim it receives.∑

f

HONORING KENTUCKY REFUGEE
MINISTRIES

∑ Mr. BUNNING. Mr. President, I rise
today to honor the 23 members of Ken-
tucky Refugees Ministries, Inc. (KRM)
for all they have done to bring and wel-
come refugees to Kentucky.

Kentucky Refugee Ministries, Inc. is
the refugee resettlement office in the
Commonwealth of Kentucky for two
national church-based programs:
Church World Service and The Epis-
copal Migration Ministries. This group,
which has offices in both Louisville and
Lexington, is authorized by the U.S.
Department of State to assist refugees
legally admitted to the United States
as victims of warfare, or other forms of
persecution related to their religious
or political beliefs. Since their incep-
tion in 1990, KRM has placed over 3,000
refugees representing 25 different na-
tionalities and ethnic groups, in var-
ious communities throughout the Com-
monwealth. Once the refugees have
been admitted, KRM provides them
with housing, furnishings, food, and
clothing. They also offer educational
opportunities such as English and cul-
tural orientation classes in order to
help refugees adapt to their new life. In
virtually every instance, these individ-
uals have become productive and ac-
tive citizens, willing to work their way
up from the bottom in an effort to live
the American dream.

One fact we as Americans must never
forget is that our forefathers were also
political and religious refugees in
search of a better life. The system they
established was specifically set up so

people could live their lives without
fear of endless persecution. Late last
year, President Bush signed the Presi-
dential Determination authorizing the
United States to admit 70,000 refugees
in 2002. I applaud President Bush’s ef-
forts concerning refugees. Only 8,100
refugees, a quarter of the number ad-
mitted at the same time last year,
have so far been admitted. This slow-
down in admittance has obviously oc-
curred because of security matters re-
sulting from the September 11 trage-
dies. However, I hope that soon we can
begin expediting refugee admittance
again after we put the proper security
and safety procedures in place. The
principles of freedom and democracy
our nation lives by must serve as our
guide in this extremely important mat-
ter. If we let these individuals languish
in deplorable conditions in refugee
camps or hostile lands, we will be turn-
ing our backs on the principles we so
cherish. We cannot let this happen.

Once again, I ask that my colleagues
join me in thanking and honoring
KRM. I am grateful to know that Ken-
tucky’s adopted refugees and their
families are being looked after in such
a careful and caring manner.∑

f

IN RECOGNITION OF MICHIGAN
STATE UNIVERSITY’S DEBATE
TEAM

∑ Mr. LEVIN. Mr. President, I ask that
the Senate join me in congratulating
Michigan State University’s Debate
Team. These bright young men and
women recently won this year’s Cross
Examination Debate Association Sea-
sonal National Championship—the
most prestigious national college de-
bating title.

As I am sure many of my colleagues
in this room can appreciate, debating
is a skill that requires enormous prepa-
ration, great intelligence and the abil-
ity to think and speak quickly. Michi-
gan State University’s Debate Team
has repeatedly excelled in these areas,
establishing itself as one of the finest
debate teams in the nation. In fact,
since 1994 the team has finished no
worse than fifth in the competition,
and it recorded another first place fin-
ish in 1996. This is a spectacular record
of achievement that is the source of
great pride for the University and for
the State of Michigan.

We often come to this floor to con-
gratulate the hard work and dedication
of the student athletes from our states
who have won national championships
on the basketball court or the football
field, whose competitions are shown on
television and whose victories are writ-
ten about in newspapers. However, the
young men and women who compete
with their quick minds and sharp wit
deserve just as much of an accolade as
those who compete with quick legs or
strong arms. The debate season lasts
virtually the entire academic year.
From August to April the team spends
countless hours every week studying,
analyzing, researching and practicing.

The commitment that these young peo-
ple have shown to competition is
unrivaled.

Director of Debate Jason Trice, Head
Coach William Repko and Assistant
Coaches Alison Woidan and Michael
Eber did an excellent job of preparing
this year’s team. The full roster of that
team is Anjali Vats, Geoff Lundeen,
Maggie Ryan, Job Gillenwater, John
Rood, Austin Carson, Calum Matheson,
Greta Stahl, Suzanne Sobotka, John
Groen, Gabe Murillo, Amber Watkins,
Aaron Hardy and David Strauss. I can
think of no better place for these
young men and women to be congratu-
lated than in the CONGRESSIONAL
RECORD of the U.S. Senate, an institu-
tion known for its history of great de-
baters.

I know that all these individuals, as
well as their families and friends, are
incredibly proud of their accomplish-
ments. I also know that Michigan
State University is thrilled to have
this honor. In addition to adding my
own congratulations I would also like
to wish these young men and women
the best of luck in defending their
championship next year and extending
the proud record of accomplishment for
which this team has come to be known.
I know that my Senate colleagues join
me in congratulating Michigan State
University’s Debate Team for their vic-
tory as National Champions of the
Cross Examination Debate Associa-
tion.∑

f

HONORING LTG THOMAS J. KECK

∑ Ms. LANDRIEU. Mr. President, I rise
today to honor a member of our mili-
tary who has faithfully served the
United States for over 30 years. LTG
Thomas J. Keck is to retire this Friday
and I think it is appropriate that we
honor him here on the Senate floor
today.

Lieutenant General Keck graduated
from the Air Force Academy in 1969.
After completing flight training, he
was sent to Vietnam. While there, he
flew B–52 missions over North Viet-
nam, and distinguished himself in com-
bat numerous times. In recognition of
his gallantry, Lieutenant General Keck
was awarded the Distinguished Flying
Cross and the Air Medal. The bravery
he displayed in Vietnam is demonstra-
tive of the characteristics that define
the Air Force Officer’s Core Values: In-
tegrity first, Service Before Self, Ex-
cellence in all that is done. He has cer-
tainly displayed these values through-
out his career.

After the War, Lieutenant General
Keck came back to the U.S., and served
in a variety of commands in the Air
Force. Throughout his career, Lieuten-
ant General Keck has flown twenty-
two different planes in several different
missions. He logged over 4,600 flying
hours, 886 of which were in combat. He
has certainly shown himself to be an
able and adaptable pilot, perhaps one of
the finest that the Air Force has pro-
duced.
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Lieutenant General Keck served in

many places throughout the U.S. and
abroad, including California, Arizona,
Nebraska, Guam, Alabama, and Pan-
ama. I think it is also appropriate to
recognize his family on this occasion as
well, as they have supported him
throughout many years and many
moves.

Lieutenant General Keck leaves the
military as the Commander of the
Eighth Air Force. The Eighth Air
Force, or ‘‘Mighty Eighth’’ as it is
known, consists of nine wings and two
groups—nearly 500 aircraft, more than
53,000 active duty and civilian per-
sonnel, and 80 major installations
world wide. The Mighty Eighth is
headquartered at Barksdale Air Force
Base in Northwest Louisiana. I am ex-
tremely proud to have my state host
this exemplary unit. The relationship
between the people of Northwest Lou-
isiana and the community on base is
excellent, and Lieutenant General
Keck has only made that relationship
better.

On September 11th, Air Force One
landed at Barksdale while it was on its
way back to Washington. Lieutenant
General Keck and Briadier General
Bedke played host to President Bush.
Less than a month later, numerous
units from the Mighty Eighth would be
deployed across the globe, defending
America from the menace of terrorism.
As Lieutenant General Keck leaves the
service, we are a nation at war, but our
Air Force is no doubt stronger as a re-
sult of Lieutenant General Keck’s lead-
ership. In the years to come, the
Eighth Air Force will undertake many
more missions in Operation Enduring
Freedom, and there is no doubt in my
mind that they will be successful.

In closing, I would like to thank
Lieutenant General Keck for his years
of dedicated service to our country. I
would also like to thank his family for
the support they have provided over all
of these years. I wish him well in the
future and success in all of his endeav-
ors.∑

f

ON THE AGUA CALIENTE
CULTURAL MUSEUM

∑ Mrs. BOXER. Mr. President, I am
pleased to announce that, after several
years of preparation, the Agua Caliente
Band of Cahuilla Indians is ready to
construct a major cultural museum.
The Agua Caliente Cultural Museum
will be built at the Indian Canyons
near Palm Springs, California.

The Agua Caliente Cultural Museum
will pay tribute to the Agua Caliente
Band’s rich heritage and at the same
time educate the community and visi-
tors about the tribe’s history of tribu-
lation and triumph. This museum will
truly be a bridge to the tribe’s past and
a platform for celebrating its future
and potential.

A greatly expanded facility from the
temporary museum built in 1995, this
new 100,000 square-foot museum will
house an auditorium, provide space for

traveling exhibits, and allow for the ex-
pansion of the current museum’s edu-
cation programs in language, singing
and crafts. Visitors to the museum will
learn about the tribe’s history through
exhibits of photographs, videotaped
testimonies and other historical arti-
facts. The facility will also feature ex-
hibits on current issues like land and
water rights, as well as sovereignty
issues.

When completed, the cultural mu-
seum will be a fitting tribute to the
Agua Caliente Band, its proud tradi-
tions and history. The tribe, part of the
Cahuilla Nation, survived the arrival of
the Spanish in 1776, and through the
centuries has become a strong and en-
during people despite many challenges.
The tribe is an important economic
force in Southern California, has en-
dowed an extremely generous and am-
bitious philanthropic program, and is a
visionary steward of the land. This mu-
seum will ensure that the great herit-
age and spirit of the Agua Caliente
Band of Cahuilla Indians are never for-
gotten and are accessible to all.

I commend all those who have made
the dream of an Agua Caliente Cultural
Musuem a reality.∑

f

IN RECOGNITION OF PASTOR
ALVIN M. STOKES, SR.

∑ Mr. TORRICELLI. Mr. President, I
rise today to recognize the efforts of
Pastor Alvin Stokes, Sr. of Trinity
A.M.E. Church and congratulate him
on his forthcoming retirement.

Pastor Stokes has served as a posi-
tive and energetic force within the New
Jersey communities he has served. In
his efforts as a member of the clergy,
he organized the United Black Clergy
Association of Bridgeton and aided in
obtaining plans to build the new Grant
A.M.E. Church. Perhaps his most im-
portant work, however, has been
through his ministry to his parish-
ioners at Trinity A.M.E. Church, where
he has been pastor since 1979.

While Pastor Stokes has a strong
presence outside of his ministry, some
of his greatest efforts have been on be-
half of the schoolchildren of New Jer-
sey. During his time in Chesilhurst, he
served on the School board and orga-
nized efforts that led to the construc-
tion of the community’s first elemen-
tary school. He has also served on the
New Jersey Federation of District
School Boards, a county Task Force for
school dropouts and teen pregnancy,
and the Fairfield Township’s School
Crisis Committee.

I would like to express my sincere
gratitude for the efforts of Pastor
Stokes to improve the lives of those
around him. The people of New Jersey
are truly grateful for his service.∑

f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

f

MESSAGE FROM THE HOUSE

At 12:48 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 1370. An act to amend the National
Wildlife Refuge System Administration Act
of 1966 to establish requirements for the
award of concessions in the National Wildlife
Refugee System, to provide for maintenance
and repair of properties located in the sys-
tem by concessionaires authorized to use
such properties, and for other purposes.

H.R. 1925. An act to direct the Secretary of
the Interior to study the suitability and fea-
sibility of designating the Waco Mammoth
Site Area in Waco, Texas, as a unit of the
National Park System, and for other pur-
poses.

H.R. 2051. An act to authorize the National
Science Foundation to establish regional
centers for the purpose of plant genome and
gene expression research and development
and international research partnerships for
the advancement of plant biotechnology in
the developing world.

H.R. 3694. An act to provide for highway in-
frastructure investment at the guaranteed
funding level contained in the Transpor-
tation Equity Act for the 21st Century.

H.R. 4044. An act to authorize the Sec-
retary of the Interior to provide assistance
to the State of Maryland and the State of
Louisiana for implementation of a program
to eradicate or control nutria and restore
marshland damaged by nutria, and for other
purposes.

H.R. 4069. An act to amend title II of the
Social Security Act to provide for miscella-
neous enhancements in Social Security bene-
fits, and for other purposes.

H.R. 4714. An act to prohibit members of
the Armed Forces in Saudi Arabia from
being required or formally informally com-
pelled to wear the abaya garment, and for
other purposes.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate.

H. Con. Res. 387. Concurrent resolution rec-
ognizing the American Society of Civil Engi-
neers for reaching its 150th Anniversary and
for the many vital contributions of civil en-
gineers to the quality of life of our Nation’s
people including the research and develop-
ment projects that have led to the physical
infrastructure of modern America.

f

MEASURES REFERRED

The following bills were read the first
and second times by unanimous con-
sent, and referred as indicated:

H.R. 1370. An act to amend the National
Wildlife Refuge System Administration Act
of 1966 to establish requirements for the
award of concessions in the National Wildlife

VerDate 11-MAY-2000 05:30 May 16, 2002 Jkt 099060 PO 00000 Frm 00047 Fmt 4624 Sfmt 0634 E:\CR\FM\G15MY6.119 pfrm04 PsN: S15PT1



CONGRESSIONAL RECORD — SENATES4386 May 15, 2002
Refuge System, to provide for maintenance
and repair of properties located in the Sys-
tem by concessionaires authorized to use
such properties, and for other purposes; to
the Committee on Environment and Public
Works.

H.R. 1925. An act to direct the Secretary of
the Interior to study the suitability and fea-
sibility of designating the Waco Mammonth
Site Area in Waco, Texas, as a unit of the
National Park System, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

H.R. 2051. An act to authorize the National
Science Foundation to establish regional
centers for the purposes of plant genome and
gene expression research and development
and international research partnerships for
the advancement of plant biotechnology in
the developing world; to the Committee on
Health Education Labor and Pensions.

H.R. 4044. An act to authorize the Sec-
retary of the Interior to provide assistance
to the State of Maryland and the State of
Louisiana for implementation of a program
to eradicate or control nutria and restore
marshland damaged by nutria, and for other
purposes; to the Committee on Environment
and Public Works.

H.R. 4069. An act to amend title II of the
Social Security Act to provide for miscella-
neous enhancements in Social Security bene-
fits, and for other purposes; to the Com-
mittee on Finance.

H.R. 4714. An act to prohibit members of
the Armed Forces in Saudi Arabia from
being required or formally informally com-
pelled to wear the abaya garment, and for
other purposes; to the Committee on Armed
Services.

The following concurrent resolution
was read, and referred as indicated:

H. Con. Res. 387. Concurrent resolution rec-
ognizing the American Society of Civil Engi-
neers for reaching its 150th Anniversary and
for the many vital contributions of civil en-
gineers to the quality of life of our Nation’s
people including the research and develop-
ment projects that have led to the physical
infrastructure of modern America; to the
Committee on the Judiciary.

f

MEASURES READ THE FIRST TIME

The following bill was read the first
time:

H.R. 3694. An act to provide for highway in-
frastructure investment at the guaranteed
funding level contained in the Transpor-
tation Equity Act for the 21st Century.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–7041. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to
law, the report of the texts and background
statements of international agreements,
other than treaties; to the Committee on
Foreign Relations.

EC–7042. A communication from the Sec-
retary of Agriculture, transmitting, pursu-
ant to law, a Implementation Report relative
to the Packers and Stockyards Act, 1921 Im-
proved Investigative and Enforcement Ac-
tivities; to the Committee on Agriculture,
Nutrition, and Forestry.

EC–7043. A communication from the Direc-
tor of the Office of Management and Budget,

Executive Office of the President, transmit-
ting, pursuant to law, the OMB Cost Esti-
mate for Pay-As-You-Go Calculations for re-
port numbers 575 and 576; to the Committee
on the Budget.

EC–7044. A communication from the Gen-
eral Counsel, Office of Management and
Budget, transmitting, pursuant to law, the
report of a rule entitled ‘‘Air Transportation
Safety and System Stabilization Act; Air
Carrier Guarantee Loan Program (Technical
Amendment)’’ (67 Fed. Reg. 17258) received
on May 2, 2002; to the Committee on Govern-
mental Affairs.

EC–7045. A communication from the Chair-
man of the Foreign Claims Settlement Com-
mission, Department of Justice, transmit-
ting, pursuant to law, the Commission’s Re-
port under the Government in the Sunshine
Act for 2001; to the Committee on Govern-
mental Affairs.

EC–7046. A communication from the Assist-
ant General Counsel for Regulatory Law, Of-
fice of Environment, Safety and Health, De-
partment of Energy, transmitting, pursuant
to law, the report of a rule entitled ‘‘Beryl-
lium Lymphocyte Proliferation Testing
(BeLPT)’’ (DOE–SPEC–1142–2001) received on
May 8, 2002; to the Committee on Energy and
Natural Resources.

EC–7047. A communication from the Assist-
ant General Counsel for Regulatory Law, Of-
fice of Procurement and Assistance Policy,
Department of Energy, transmitting, pursu-
ant to law, the report of a rule entitled
‘‘Maximizing Opportunities for Small Busi-
ness’’ (AL–2001–05) received on May 10, 2002;
to the Committee on Energy and Natural Re-
sources.

EC–7048. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report on School Bus Safety:
Crashworthiness Research; to the Committee
on Commerce, Science, and Transportation.

EC–7049. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report on Effectiveness of Oc-
cupant Protection Systems and Their Use; to
the Committee on Commerce, Science, and
Transportation.

EC–7050. A communication from the Sec-
retary of Veterans’ Affairs, transmitting, a
draft of proposed legislation entitled ‘‘Vet-
erans’ Benefits Improvement Act of 2002’’; to
the Committee on Veterans’ Affairs.

EC–7051. A communication from the Acting
Director, Office of Regulatory Law, Vet-
erans’ Health Administration, Department of
Veterans’ Affairs, transmitting, pursuant to
law, the report of a rule entitled ‘‘Copay-
ments for Inpatient Hospital Care and Out-
patient Medical Care’’ (RIN2900–AK50) re-
ceived on May 8, 2002; to the Committee on
Veterans’ Affairs.

EC–7052. A communication from the Direc-
tor, Office of Regulations Management,
Board of Veterans’ Appeals, Department of
Veterans’ Affairs, transmitting, pursuant to
law, the report of a rule entitled ‘‘Board of
Veterans’ Appeals: Appeals Regulation and
Rules of Practice—Jurisdiction’’ (RIN2900–
AJ97) received on May 10, 2002; to the Com-
mittee on Veterans’ Affairs.

EC–7053. A communication from the Direc-
tor of the Federal Emergency Management
Agency, transmitting, pursuant to the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act, a report relative to
funds exceeding $5 million for the response
to the emergency declared in the Common-
wealth of Virginia; to the Committee on En-
vironment and Public Works.

EC–7054. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Clean Air Act Finding of Attainment;
California-Imperial Valley Planning Area;

Particulate Matter of 10 microns or less
(PM–10)’’ (FRL7087–1) received on May 10,
2002; to the Committee on Environment and
Public Works.

EC–7055. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Effective Date of Revisions to the
Water Quality Planning and Management
Regulation and Revisions to the National
Pollutant Discharge Elimination System
Program in Support of Revisions to the
Water Quality Planning and Management
Regulation; and Revision of the Date for
Late Submission of the 2002 List of Impaired
Waters’’ (FRL7086–1) received on May 10,
2002; to the Committee on Environment and
Public Works.

EC–7056. A communication from the Chief
Executive Officer, Corporation for National
and Community Service, transmitting, pur-
suant to law, the report of the designation of
acting officer for the position of Inspector
General, received on May 10, 2002; to the
Committee on Health, Education, Labor, and
Pensions.

EC–7057. A communication from the Direc-
tor, Regulations Policy and Management,
Food and Drug Administration, Department
of Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Food Labeling: Health Claims; Plant Sterol/
Stanol Esters and Coronary Heart Disease’’
(Doc. Nos. 00P–1275 and 00P–1276) received on
May 10, 2002; to the Committee on Health,
Education, Labor, and Pensions.

EC–7058. A communication from the Regu-
lations Coordinator, Substance Abuse and
Mental Health Services Administration, De-
partment of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Mental Health and Sub-
stance Abuse Emergency Response Criteria’’
(RIN0930–AA09) received on May 10, 2002; to
the Committee on Health, Education, Labor,
and Pensions.

EC–7059. A communication from the Assist-
ant Secretary, Pension and Welfare Benefits
Administration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Furnishing Documents to the Sec-
retary of Labor Upon Request under ERISA
Section 104(a)(6) and Assessment of Civil
Penalties under ERISA Section 502(c)(6)’’
((RIN1210–AA67) (RIN1210–AA68)) received on
May 13, 2002; to the Committee on Health,
Education, Labor, and Pensions.

EC–7060. A communication from the Assist-
ant Secretary, Pension and Welfare Benefits
Administration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Removal of Superceded Regula-
tions Relating to Plan Descriptions and
Summary Plan Descriptions, and Other
Technical Conforming Amendments’’
(RIN1210–AA66) received on May 13, 2002; to
the Committee on Health, Education, Labor,
and Pensions.

EC–7061. A communication from the White
House Liaison, transmitting, pursuant to
law, the report of a vacancy, a nomination,
and a nomination confirmed for the position
of Director of the Mint, Department of the
Treasury, received on October 4, 2001; to the
Committee on Banking, Housing, and Urban
Affairs.

EC–7062. A communication from the White
House Liaison, transmitting, pursuant to
law, the report of a nomination and a nomi-
nation confirmed for the position of Assist-
ant Secretary, Financial Institutions, De-
partment of the Treasury, received on Octo-
ber 4, 2001; to the Committee on Banking,
Housing, and Urban Affairs.

EC–7063. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law,
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the report of a rule entitled ‘‘Suspension of
Community Eligibility’’ (Doc. No. FEMA–
7769) received on May 10, 2002; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC–7064. A communication from the Gen-
eral Counsel, National Credit Union Admin-
istration, transmitting, pursuant to law, the
report of a rule entitled ‘‘Prompt Corrective
Action; Requirements for Insurance. Re-
quires All Federally Insured Credit Unions to
File Quarterly Financial and Statistical Re-
ports with NCUA’’ (12 CFR Part 702 and 741)
received on May 10, 2002; to the Committee
on Banking, Housing, and Urban Affairs.

EC–7065. A communication from the Assist-
ant General Counsel for Regulatory Law, Of-
fice of Environment, Safety and Health, De-
partment of Energy, transmitting, pursuant
to law, the report of a rule entitled ‘‘Nuclear
Explosives Safety Study Process’’ (DOE–
STD–3015–2001) received on May 8, 2002; to the
Committee on Armed Services.

EC–7066. A communication from the Gen-
eral Counsel of the Department of Defense,
transmitting, a draft of proposed legislation
entitled ‘‘Military Construction Authoriza-
tions’’; to the Committee on Armed Services.

EC–7067. A communication from the Under
Secretary of Defense, Personnel and Readi-
ness, transmitting, pursuant to law, the An-
nual Report of the Armed Forces Retirement
Home (AFRH) for Fiscal Year 2000; to the
Committee on Armed Services.

EC–7068. A communication from the Under
Secretary of Defense, Acquisition, Tech-
nology and Logistics, transmitting, pursuant
to law, a report relative to the Distribution
of Department of Defense Depot Mainte-
nance Workloads for Fiscal Years 2002
through 2006; to the Committee on Armed
Services.

EC–7069. A communication from the Under
Secretary of Defense, Comptroller, transmit-
ting, pursuant to law, the report of a viola-
tion of the Antideficiency Act, case number
99–07; to the Committee on Appropriations.

EC–7070. A communication from the Under
Secretary of Defense, Comptroller, transmit-
ting, pursuant to law, the report of a viola-
tion of the Antideficiency Act, case number
99–02; to the Committee on Appropriations.

EC–7071. A communication from the Under
Secretary of Defense, Comptroller, transmit-
ting, pursuant to law, the report of a viola-
tion of the Antideficiency Act, case number
98–08; to the Committee on Appropriations.

EC–7072. A communication from the Under
Secretary of Defense, Comptroller, transmit-
ting, pursuant to law, the report of a viola-
tion of the Antideficiency Act, case number
98–05; to the Committee on Appropriations.

EC–7073. A communication from the Con-
gressional Liaison Officer, Trade and Devel-
opment Agency, transmitting, pursuant to
law, a report of a prospective U.S. Trade De-
velopment Agency funding obligation that
requires special notification under Section
520 of the Kenneth M. Ludden Foreign Oper-
ations, Export Financing, and Related Pro-
grams Appropriations Act, Fiscal Year 2002,
relative to Columbia; to the Committee on
Appropriations.

f

REPORTS OF COMMITTEES
The following reports of committees

were submitted:
By Mr. LEVIN, from the Committee on

Armed Services, without amendment:
S. 2514: An original bill to authorize appro-

priations for fiscal year 2003 for military ac-
tivities of the Department of Defense, for
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal
year for the Armed Forces, and for other
purposes. (Rept. No. 107–151).

S. 2515: An original bill to authorize appro-
priations for fiscal year 2003 for military ac-
tivities of the Department of Defense, to pre-
scribe personnel strengths for such fiscal
year for the Armed Forces, and for other
purposes.

S. 2516: An original bill to authorize appro-
priations for fiscal year 2003 for military
construction, and for other purposes.

S. 2517: An original bill to authorize appro-
priations for fiscal year 2003 for defense ac-
tivities of the Department of Energy, and for
other purposes.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. LEVIN:
S. 2514. An original bill to authorize appro-

priations for fiscal year 2003 for military ac-
tivities of the Department of Defense, for
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal
year for the Armed Forces, and for other
purposes; from the Committee on Armed
Services; placed on the calendar.

By Mr. LEVIN:
S. 2515. An original bill to authorize appro-

priations for fiscal year 2003 for military ac-
tivities of the Department of Defense, to pre-
scribe personnel strengths for such fiscal
year for the Armed Forces, and for other
purposes; from the Committee on Armed
Services; placed on the calendar.

By Mr. LEVIN:
S. 2516. An original bill to authorize appro-

priations for fiscal year 2003 for military
construction, and for other purposes; from
the Committee on Armed Services; placed on
the calendar.

By Mr. LEVIN:
S. 2517. An original bill to authorize appro-

priations for fiscal year 2003 for defense ac-
tivities of the Department of Energy, and for
other purposes; from the Committee on
Armed Services; placed on the calendar.

By Mr. HAGEL:
S. 2518. A bill to authorize the Secretary of

Agriculture to enter into cooperative agree-
ments and contracts with the Nebraska
State Forester to carry out watershed res-
toration and protection activities on Na-
tional Forest System land in the State of
Nebraska; to the Committee on Energy and
Natural Resources.

By Mr. DODD (for himself and Mr.
LIEBERMAN):

S. 2519. A bill to direct the Secretary of the
Interior to conduct a study of Coltsville in
the State of Connecticut for potential inclu-
sion in the National Park System; to the
Committee on Energy and Natural Re-
sources.

By Mr. HATCH (for himself, Mr.
LEAHY, Mr. SESSIONS, Mr. HUTCH-
INSON, Mr. BROWNBACK, Mr. EDWARDS,
and Mr. DEWINE):

S. 2520. A bill to amend title 18, United
States Code, with respect to the sexual ex-
ploitation of children; to the Committee on
the Judiciary.

By Mr. KERRY:
S. 2521. A bill to amend title II of the So-

cial Security Act to restrict the application
of the windfall elimination provision to indi-
viduals whose combined monthly income
from benefits under such title and other
monthly periodic payments exceeds $2,000
and to provide for a graduated implementa-
tion of such provision on amounts above
such $2,000 amount; to the Committee on Fi-
nance.

By Mr. BINGAMAN (for himself and
Mrs. HUTCHISON):

S. 2522. A bill to establish the Southwest
Regional Border Authority; to the Com-
mittee on Environment and Public Works.

By Mr. ALLARD:
S. 2523. A bill to make it more likely that

the cleanup and closure of the Rocky Flats
Environmental Technology Site will be com-
pleted on or before December 15, 2006; to the
Committee on Armed Services.

By Mr. BAYH (for himself, Mr. CARPER,
Mr. GRAHAM, Mrs. CLINTON, Mr.
LIEBERMAN, Mr. MILLER, Mrs.
CARNAHAN, Mr. NELSON of Nebraska,
and Mr. NELSON of Florida):

S. 2524. A bill to amend part A of title IV
of the Social Security Act to reauthorize the
temporary assistance to needy families pro-
gram, and for other purposes; to the Com-
mittee on Finance.

By Mr. KERRY (for himself, Mr. FRIST,
Mr. BIDEN, Mr. HELMS, Mr. DASCHLE,
Mr. LEAHY, Mr. FEINGOLD, Mr. DODD,
Mr. HAGEL, Mrs. BOXER, Mr. SAR-
BANES, Mr. SMITH of Oregon, Mr.
DEWINE, and Mr. WELLSTONE):

S. 2525. A bill to amend the Foreign Assist-
ance Act of 1961 to increase assistance for
foreign countries seriously affected by HIV/
AIDS, tuberculosis, and malaria, and for
other purposes; to the Committee on Foreign
Relations.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. CAMPBELL (for himself, Mr.
DEWINE, and Mr. KERRY):

S. Res. 270. A resolution designating the
week of October 13, 2002, through October 19,
2002, as ‘‘National Cystic Fibrosis Awareness
Week’’; to the Committee on the Judiciary.

By Mrs. CLINTON:
S. Con. Res. 111. A concurrent resolution

expressing the sense of Congress that Harriet
Tubman should have been paid a pension for
her service as a nurse and scout in the
United States Army during the Civil War; to
the Committee on Armed Services.

f

ADDITIONAL COSPONSORS

S. 77

At the request of Mr. DASCHLE, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 77, a bill to amend the Fair
Labor Standards Act of 1938 to provide
more effective remedies to victims of
discrimination in the payment of
wages on the basis of sex, and for other
purposes.

S. 414

At the request of Mr. CLELAND, the
name of the Senator from North Caro-
lina (Mr. EDWARDS) was added as a co-
sponsor of S. 414, a bill to amend the
National Telecommunications and In-
formation Administration Organiza-
tion Act to establish a digital network
technology program, and for other pur-
poses.

S. 603

At the request of Mr. LIEBERMAN, the
names of the Senator from Connecticut
(Mr. DODD) and the Senator from New
York (Mr. SCHUMER) were added as co-
sponsors of S. 603, a bill to provide for
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full voting representation in the Con-
gress for the citizens of the District of
Columbia to amend the Internal Rev-
enue Code of 1986 to provide that indi-
viduals who are residents of the Dis-
trict of Columbia shall be exempt from
Federal income taxation until such full
voting representation takes effect, and
for other purposes.

S. 677

At the request of Mr. HATCH, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 677, a bill to amend the
Internal Revenue Code of 1986 to repeal
the required use of certain principal re-
payments on mortgage subsidy bond fi-
nancing to redeem bonds, to modify the
purchase price limitation under mort-
gage subsidy bond rules based on me-
dian family income, and for other pur-
poses.

S. 710

At the request of Mr. KENNEDY, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of S. 710, a bill to require coverage
for colorectal cancer screenings.

S. 1022

At the request of Mr. WARNER, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of S. 1022, a bill to amend the Internal
Revenue Code of 1986 to allow Federal
civilian and military retirees to pay
health insurance premiums on a pretax
basis and to allow a deduction for
TRICARE supplemental premiums.

S. 1042

At the request of Mr. INOUYE, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1042, a bill to amend title 38, United
States Code, to improve benefits for
Filipino veterans of World War II, and
for other purposes.

S. 1282

At the request of Mr. HATCH, the
name of the Senator from Arkansas
(Mr. HUTCHINSON) was added as a co-
sponsor of S. 1282, a bill to amend the
Internal Revenue Code of 1986 to ex-
clude from gross income of individual
taxpayers discharges of indebtedness
attributable to certain forgiven resi-
dential mortgage obligations.

S. 1303

At the request of Mr. KERRY, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 1303, a bill to amend title
XVIII of the Social Security Act to
provide for payment under the medi-
care program for more frequent hemo-
dialysis treatments.

S. 1329

At the request of Mr. JEFFORDS, the
name of the Senator from Florida (Mr.
GRAHAM) was added as a cosponsor of S.
1329, a bill to amend the Internal Rev-
enue Code of 1986 to provide a tax in-
centive for land sales for conservation
purposes.

S. 1339

At the request of Mr. CAMPBELL, the
name of the Senator from Florida (Mr.

GRAHAM) was added as a cosponsor of S.
1339, a bill to amend the Bring Them
Home Alive Act of 2000 to provide an
asylum program with regard to Amer-
ican Persian Gulf War POW/MIAs, and
for other purposes.

S. 1394

At the request of Mr. ENSIGN, the
name of the Senator from New Hamp-
shire (Mr. SMITH) was added as a co-
sponsor of S. 1394, a bill to amend title
XVIII of the Social Security Act to re-
peal the medicare outpatient rehabili-
tation therapy caps.

S. 1839

At the request of Mr. ALLARD, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. 1839, a bill to amend the Bank
Holding Company Act of 1956, and the
Revised Statures of the United States
to prohibit financial holding companies
and national banks from engaging, di-
rectly or indirectly, in real estate bro-
kerage or real estate management ac-
tivities, and for other purposes.

S. 1917

At the request of Mr. BUNNING, his
name was added as a cosponsor of S.
1917, a bill to provide for highway in-
frastructure investment at the guaran-
teed funding level contained in the
Transportation Equity Act for the 21st
Century.

S. 1945

At the request of Mr. JOHNSON, the
names of the Senator from North Da-
kota (Mr. DORGAN) and the Senator
from North Dakota (Mr. CONRAD) were
added as cosponsors of S. 1945, a bill to
provide for the merger of the bank and
savings association deposit insurance
funds, to modernize and improve the
safety and fairness of the Federal de-
posit insurance system, and for other
purposes.

S. 1967

At the request of Mr. KERRY, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 1967, a bill to amend title
XVIII of the Social Security Act to im-
prove outpatient vision services under
part B of the medicare program.

S. 2057

At the request of Mrs. LINCOLN, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 2057, a bill to amend title
XVIII of the Social Security Act to
permit expansion of medical residency
training programs in geriatric medi-
cine and to provide for reimbursement
of care coordination and assessment
services provided under the medicare
program.

S. 2119

At the request of Mr. GRASSLEY, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 2119, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide for the tax treatment of inverted
corporate entities and of transactions
with such entities, and for other pur-
poses.

S. 2134

At the request of Mr. HARKIN, the
names of the Senator from South Caro-
lina (Mr. HOLLINGS), the Senator from
South Dakota (Mr. JOHNSON), and the
Senator from New Jersey (Mr.
TORRICELLI) were added as cosponsors
of S. 2134, a bill to allow American vic-
tims of state sponsored terrorism to re-
ceive compensation from blocked as-
sets of those states.

S. 2213

At the request of Mr. DAYTON, the
name of the Senator from Georgia (Mr.
MILLER) was added as a cosponsor of S.
2213, a bill to amend the Internal Rev-
enue Code of 1986 to exclude from gross
income certain overseas pay of mem-
bers of the Armed Forces of the United
States.

S. 2239

At the request of Mr. SARBANES, the
names of the Senator from Indiana
(Mr. BAYH), the Senator from Rhode Is-
land (Mr. REED), the Senator from
Michigan (Ms. STABENOW), and the Sen-
ator from Iowa (Mr. HARKIN) were
added as cosponsors of S. 2239, a bill to
amend the National Housing Act to
simplify the downpayment require-
ments for FHA mortgage insurance for
single family homebuyers.

S. 2243

At the request of Mr. HUTCHINSON,
the name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 2243, a bill to specify the
amount of Federal funds that may be
expended for intake facilities for the
benefit of Lonoke and White Counties,
Arkansas, as part of the project for
flood control, Greers Ferry Lake, Ar-
kansas.

S. 2454

At the request of Mr. ENSIGN, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 2454, a bill to eliminate the
deadlines for spectrum auctions of
spectrum previously allocated to tele-
vision broadcasting.

S. 2480

At the request of Mr. BUNNING, his
name was added as a cosponsor of S.
2480, a bill to amend title 18, United
States Code, to exempt qualified cur-
rent and former law enforcement offi-
cers from state laws prohibiting the
carrying of concealed handguns.

S. 2493

At the request of Mr. DASCHLE, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 2493, a bill to amend the Immigra-
tion and Nationality Act to provide a
limited extension of the program under
section 245(i) of that Act.

S. 2498

At the request of Mr. BAUCUS, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 2498, a bill to amend the
Internal Revenue Code of 1986 to re-
quire adequate disclosure of trans-
actions which have a potential for tax
avoidance or evasion, and for other
purposes.
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S. 2509

At the request of Mrs. HUTCHISON, the
names of the Senator from Missouri
(Mr. BOND) and the Senator from New
Mexico (Mr. DOMENICI) were added as
cosponsors of S. 2509, a bill to amend
the Defense Base Closure and Realign-
ment Act of 1990 to specify additional
selection criteria for the 2005 round of
defense base closures and realignments,
and for other purposes.

S. 2512

At the request of Mr. HARKIN, the
names of the Senator from Montana
(Mr. BAUCUS), the Senator from Lou-
isiana (Mr. BREAUX), and the Senator
from Georgia (Mr. CLELAND) were
added as cosponsors of S. 2512, a bill to
provide grants for training court re-
porters and closed captioners to meet
requirements for realtime writers
under the Telecommunications Act of
1996, and for other purposes.

S. 2513

At the request of Mr. BIDEN, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 2513, a bill to asses the extent
of the backlog in DNA analysis of rape
kit samples, and to improve investiga-
tion and prosecution of sexual assault
cases with DNA evidence.

S. RES. 253

At the request of Mr. SMITH of Or-
egon, the name of the Senator from
Maryland (Mr. SARBANES) was added as
a cosponsor of S. Res. 253, a resolution
reiterating the sense of the Senate re-
garding Anti-Semitism and religious
tolerance in Europe.

S. RES. 269

At the request of Mr. CRAIG, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of S. Res. 269, a resolution expressing
support for legislation to strengthen
and improve Medicare in order to en-
sure comprehensive benefits for cur-
rent and future retirees, including ac-
cess to a Medicare prescription drug
benefit.

AMENDMENT NO. 3406

At the request of Mr. ALLEN, the
name of the Senator from South Caro-
lina (Mr. THURMOND) was added as a co-
sponsor of amendment No. 3406 in-
tended to be proposed to H.R. 3009, a
bill to extend the Andean Trade Pref-
erence Act, to grant additional trade
benefits under that Act, and for other
purposes.

AMENDMENT NO. 3413

At the request of Mr. BUNNING, his
name was added as a cosponsor of
amendment No. 3413 intended to be pro-
posed to H.R. 3009, a bill to extend the
Andean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLU-
TIONS—MAY 14, 2002

By Mrs. CARNAHAN (for herself
and Mrs. HUTCHISON):

S. 2511. A bill to prevent trafficking
in child pornography and obscenity, to
proscribe pandering and solicitation re-
lating to visual depictions of minors
engaging in sexually explicit conduct,
to prevent the use of child pornography
and obscenity to facilitate crimes
against children, and for other pur-
poses; to the Committee on the Judici-
ary.

Mrs. CARNAHAN. Mr. President,
child pornography is an affront to the
inherent decency of our society. Cre-
ating and distributing this revolting
material causes severe damage to the
children involved. Those who purchase
this material also harm children by
creating a demand for production of
more child pornography, leading to a
greater number of victimized children.

Congress has enacted strong criminal
laws outlawing the production, dis-
tribution, and possession of child por-
nography. But the advent of the inter-
net and advances in imaging tech-
nology have made enforcing these laws
more difficult. The problem is twofold.
First, child pornography can now be
created using digital technology such
that the subjects of the images are vir-
tual, not real, children. Second, child
pornographers facing criminal prosecu-
tion now claim that the materials at
issue contain computer-generated, vir-
tual image, and claim that such images
are constitutionally protected free
speech. The technology is now so ad-
vanced that it is difficult for expert
witnesses to determine whether the
pornographers’ claims are true, giving
real pornographers the ability to es-
cape prosecution.

Congress attempted to address this
problem in 1996 by expanding the scope
of federal child pornography statutes
to cover sexually explicit images that
appear to depict children, but were cre-
ated without using actual children. Un-
fortunately, last month the Supreme
Court determined that parts of the
statute were unconstitutional. The
Court concluded that the law was
drafted too broadly and covered speech
that is protected by the First Amend-
ment. Unless Congress takes further
action, future prosecutions of child
pornographers will be in jeopardy. Ac-
cording to Associate Deputy Attorney
General Daniel Collins, if prosecutors
can only obtain convictions when the
have affirmative proof that actual chil-
dren were used, the ‘‘[g]overnment may
be able to prosecute effectively only in
very limited cases, such as those in
which it happens to be able to match
the depictions to pictures in porno-
graphic magazines produced before the
development of computer imaging soft-
ware.’’

The legislation I am introducing
today, along with my colleague Sen-
ator HUTCHISON, will cure this problem.
It is companion legislation to H.R. 4623
and contains the Justice Department’s
recommendations on how to draft a
constitutional statute that will facili-
tate prosecution of child pornog-
raphers. The legislation strikes a bal-

ance between the government’s com-
pelling interest in protecting children
while not infringing on First Amend-
ment rights.

The bill has a number of features.
First, it narrows the definition of vir-
tual child pornography and includes an
affirmative defense that places the bur-
den of proof on defendants to establish
that the materials at issue were cre-
ated without using real children. Sec-
ond, it prohibits all real or virtual
child pornography that depicts
preteens. These sexually explicit mate-
rials involving young children are ob-
scene and, in my view, do not enjoy
any first amendment protection. The
bill also creates new ways to crack
down on pedophiles by outlawing show-
ing pornography to children. It also en-
courages greater voluntary reporting
of suspected child pornography found
by internet service providers on their
systems.

This legislation is progressing quick-
ly through the House of Representa-
tives. I hope that we can move expedi-
tiously in this body as well to give the
Justice Department the tools it needs
to continue its campaign against the
exploitation and degradation of chil-
dren.

Mrs. HUTCHISON. Mr. President, I
rise today to join my colleague from
Missouri to introduce the Child Ob-
scenity and Pornography Prevention
Act of 2002. The passage of this legisla-
tion is urgently needed to stop the
marketing of child pornography and its
destructive impact on our society.

This bill is similar to the House
version, which has the strong support
of the Department of Justice. Attorney
General Ashcroft has asked for this
legislation so that he will have the
tools to prosecute child pornographers.
In this Internet age, it is becoming
more difficult to ascertain whether
child pornography is produced by ex-
ploiting real minors or whether it is
made with computer imagery. I under-
stand the Supreme Court’s concerns
about First Amendment rights. The
bill we are introducing today does not
violate the First Amendment.

Our bill goes after the marketing of
child pornography, regardless of wheth-
er it is produced using a real minor.
Legal precedent is clear that Congress
may outlaw the solicitation and at-
tempt to commit a crime, even if the
core crime does not transpire. I have
been a strong advocate against mar-
keting violence to children, and simi-
larly, I am strongly against the mar-
keting of child pornography. The bot-
tom line is that sexual images of chil-
dren, even if produced by computer-im-
agery, only increase the chances of sex-
ual crimes occurring against our chil-
dren.

In addition, our bill outlaws the pro-
duction of ‘‘obscene’’ child pornog-
raphy, regardless of whether a real
child or a computer-image is used. The
Supreme Court has been clear that ob-
scenity deserves no protection under
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the first amendment, much less obscen-
ity related to child pornography. With-
out a new law, the Supreme Court’s
ruling several weeks ago could mean a
pornographer might use the defense
that the child pornography does not in-
volve a real minor and thus constitutes
protected speech. That is a terrible
outcome and we must remedy it.

I am pleased to be cosponsor of this
important legislation, and I urge the
Senate to address this issue expedi-
tiously.

By Mr. HARKIN (for himself, Mr.
GRASSLEY, Mr. BINGAMAN, Mr.
COCHRAN, Mr. DODD, Mr. HELMS,
Mr. KERRY, Mr. ROCKEFELLER,
Mr. REID, Mr. SMITH of Oregon,
and Mr. WELLSTONE):

S. 2512. A bill to provide grants for
training court reporters and closed
captioners to meet requirements for
realtime writers under the Tele-
communications Act of 1996, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

Mr. HARKIN. Mr. President, today I
am introducing legislation, the Train-
ing for Realtime Writers Act of 2002, on
behalf of myself and my colleagues,
Senators GRASSLEY, BINGAMAN, COCH-
RAN, DODD, HELMS, KERRY, ROCKE-
FELLER, REID, GORDON SMITH, and
WELLSTONE. The 1996 Telecom Act re-
quired that all television broadcasts
were to be captioned by 2006. This was
a much needed reform that is helping
millions of deaf and hard-of-hearing
Americans to be able to take full ad-
vantage of television programming. As
of today, it is estimated that 3,000
captioners will be needed to fulfill this
requirement, and that number con-
tinues to increase as more and more
broadband stations come online. Unfor-
tunately, the United States only has
300 captioners. If our country expects
to have media fully captioned by 2006,
something must be done.

This is an issue that I feel very
strongly about because my late broth-
er, Frank, was deaf. I know personally
that access to culture, news, and other
media was important to him and to
others in achieving a better quality of
life. More than 28 million Americans,
or 8 percent of the population, are con-
sidered deaf or hard of hearing and
many require captioning services to
participate in mainstream activities.
In 1990, I authored legislation that re-
quired all television sets to be equipped
with a computer chip to decode closed
captioning. This bill completes the
promise of that technology, affording
deaf and hard of hearing Americans the
same equality and access that cap-
tioning provides.

Though we don’t necessarily think
about it, on the morning of September
11, Holli Miller of Ankeny, Iowa was
captioning for Fox News. She was sup-
posed to do her three and a half hour
shift ending at 7 a.m. but as we all
know, tragedy struck. Despite the fact
that she had already worked most of

her shift and had two small children to
care for, Holli Miller stayed right
where she was and for nearly five more
hours, she captioned. Without even the
ability to take bathroom breaks, Holli
Miller made sure that deaf and hard of
hearing people got the same news the
rest of us got on September 11. I want
to say thank you to Holli Miller and all
the many captioners and other people
across America that made sure the
country was alert and informed on that
sad day.

But let me emphasize that the deaf
and hard of hearing population is only
one of a number of groups that will
benefit from this legislation. The audi-
ence for captioning also includes indi-
viduals seeking to acquire or improve
literacy skills, including approxi-
mately 27 million functionally illit-
erate adults, 3 or 4 million immigrants
learning English as a second language,
and 18 million children learning to read
in grades kindergarten through 3. In
addition, I see people using closed cap-
tioning to stay informed everywhere,
from the gym to the airport. Cap-
tioning helps people educate them-
selves and helps all of us stay informed
and entertained when audio isn’t the
most appropriate medium.

Although we have a few years to go
until the deadline given by the 1996
Telecom Act, our Nation is facing a se-
rious shortage of captioners. Over the
past five years, student enrollment in
programs that train court reporters to
become realtime writers has decreased
significantly, causing such programs to
close on many campuses. Yet the need
for these skills keeps rising. That is
why my colleagues and I are intro-
ducing this vital piece of legislation.
The Training for Realtime Writers Act
of 2002 would establish competitive
grants to be used toward training real
time captioners. This is necessary to
ensure that we meet our goal set by
the 1996 Telecom Act.

I urge my colleagues to review this
legislation and I hope they will join us
in support and join us in our effort to
win its passage. I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2512
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Training for
Realtime Writers Act of 2002’’.
SEC. 2. FINDINGS.

Congress makes the following findings:
(1) As directed by Congress in section 723 of

the Communications Act of 1934 (47 U.S.C.
613), as added by section 305 of the Tele-
communications Act of 1996 (Public Law 104–
104; 110 Stat. 126), the Federal Communica-
tions Commission adopted rules requiring
closed captioning of most television pro-
gramming, which gradually require new
video programming to be fully captioned be-
ginning in 2006.

(2) More than 28,000,000 Americans, or 8
percent of the population, are considered

deaf or hard of hearing and many require
captioning services to participate in main-
stream activities.

(3) More than 24,000 children are born in
the United States each year with some form
of hearing loss.

(4) According to the United States Depart-
ment of Health and Human Services and a
study done by the National Council on
Aging—

(A) 25 percent of Americans over 65 years
old are hearing impaired;

(B) 33 percent of Americans over 70 years
old are hearing impaired; and

(C) 41 percent of Americans over 75 years
old are hearing impaired.

(5) The National Council on Aging study
also found that depression in older adults
may be directly related to hearing loss and
disconnection with the spoken word.

(6) Over the past 5 years, student enroll-
ment in programs that train court reporters
to become realtime writers has decreased
significantly, causing such programs to close
on many campuses.
SEC. 3. AUTHORIZATION OF GRANT PROGRAM TO

PROMOTE TRAINING AND JOB
PLACEMENT OF REALTIME WRIT-
ERS.

(a) IN GENERAL.—The National Tele-
communications and Information Adminis-
tration shall make grants to not more than
20 eligible entities under subsection (b) to
promote training and placement of individ-
uals, including individuals who have com-
pleted a court reporting training program, as
realtime writers in order to meet the re-
quirements for closed captioning of video
programming set forth in section 723 of the
Communications Act of 1934 (47 U.S.C. 613)
and the rules prescribed thereunder.

(b) ELIGIBLE ENTITIES.—For purposes of
this Act, an eligible entity is a court report-
ing program that is—

(1) approved by the National Court Report-
ers Association;

(2) accredited by an accrediting agency
recognized by the Department of Education;
and

(3) participating in student aid programs
under title IV of the Higher Education Act of
1965.

(c) DURATION OF GRANT.—A grant under
this section shall be for a period of two
years.

(d) MAXIMUM AMOUNT OF GRANT.—The
amount of a grant provided under subsection
(a) to an entity eligible may not exceed
$1,000,000 for the two-year period of the grant
under subsection (c).
SEC. 4. APPLICATION.

(a) IN GENERAL.—To receive a grant under
section 3, an eligible entity shall submit an
application to the National Telecommuni-
cations and Information Administration at
such time and in such manner as the Admin-
istration may require. The application shall
contain the information set forth under sub-
section (b).

(b) INFORMATION.—Information in the ap-
plication of an eligible entity under sub-
section (a) for a grant under section 3 shall
include the following:

(1) A description of the training and assist-
ance to be funded using the grant amount,
including how such training and assistance
will increase the number of realtime writers.

(2) A description of performance measures
to be utilized to evaluate the progress of in-
dividuals receiving such training and assist-
ance in matters relating to enrollment, com-
pletion of training, and job placement and
retention.

(3) A description of the manner in which
the eligible entity will ensure that recipients
of scholarships, if any, funded by the grant
will be employed and retained as realtime
writers.
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(4) A description of the manner in which

the eligible entity intends to continue pro-
viding the training and assistance to be
funded by the grant after the end of the
grant period, including any partnerships or
arrangements established for that purpose.

(5) A description of how the eligible entity
will work with local workforce investment
boards to ensure that training and assistance
to be funded with the grant will further local
workforce goals, including the creation of
educational opportunities for individuals
who are from economically disadvantaged
backgrounds or are displaced workers.

(6) Such other information as the Adminis-
tration may require.
SEC. 5. USE OF FUNDS.

(a) IN GENERAL.—An eligible entity receiv-
ing a grant under section 3 shall use the
grant amount for purposes relating to the re-
cruitment, training and assistance, and job
placement of individuals, including individ-
uals who have completed a court reporting
training program, as realtime writers,
including—

(1) recruitment;
(2) subject to subsection (b), the provision

of scholarships;
(3) distance learning;
(4) education and training;
(5) job placement assistance;
(6) encouragement of individuals with dis-

abilities to pursue a career in realtime writ-
ing; and

(7) the employment and payment of per-
sonnel for such purposes.

(b) SCHOLARSHIPS.—
(1) AMOUNT.—The amount of a scholarship

under subsection (a)(2) shall be based on the
amount of need of the recipient of the schol-
arship for financial assistance, as deter-
mined in accordance with part F of title IV
of the Higher Education Act of 1965 (20 U.S.C.
1087kk).

(2) AGREEMENT.—Each recipient of a schol-
arship under subsection (a)(2) shall enter
into an agreement with the National Tele-
communications and Information Adminis-
tration to provide realtime writing services
for a period of time (as determined by the
Administration) that is appropriate (as so
determined) for the amount of the scholar-
ship received.

(3) COURSEWORK AND EMPLOYMENT.—The
Administration shall establish requirements
for coursework and employment for recipi-
ents of scholarships under subsection (a)(2),
including requirements for repayment of
scholarship amounts in the event of failure
to meet such requirements for coursework
and employment. Requirements for repay-
ment of scholarship amounts shall take into
account the effect of economic conditions on
the capacity of scholarship recipients to find
work as realtime writers.

(c) ADMINISTRATIVE COSTS.—The recipient
of a grant under section 3 may not use more
than 5 percent of the grant amount to pay
administrative costs associated with activi-
ties funded by the grant.

(d) SUPPLEMENT NOT SUPPLANT.—Grants
amounts under this Act shall supplement
and not supplant other Federal or non-Fed-
eral funds of the grant recipient for purposes
of promoting the training and placement of
individuals as realtime writers
SEC. 6. REPORTS.

(a) ANNUAL REPORTS.—Each eligible entity
receiving a grant under section 3 shall sub-
mit to the National Telecommunications
and Information Administration, at the end
of each year of the grant period, a report on
the activities of such entity with respect to
the use of grant amounts during such year.

(b) REPORT INFORMATION.—
(1) IN GENERAL.—Each report of an entity

for a year under subsection (a) shall include

a description of the use of grant amounts by
the entity during such year, including an as-
sessment by the entity of the effectiveness of
activities carried out using such funds in in-
creasing the number of realtime writers. The
assessment shall utilize the performance
measures submitted by the entity in the ap-
plication for the grant under section 4(b).

(2) FINAL REPORT.—The final report of an
entity on a grant under subsection (a) shall
include a description of the best practices
identified by the entity as a result of the
grant for increasing the number of individ-
uals who are trained, employed, and retained
in employment as realtime writers.
SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this Act, amounts as follows:

(1) $15,000,000 for each of fiscal years 2003,
2004, and 2005.

(2) Such sums as may be necessary for each
of fiscal years 2006 and 2007.

Mr. GRASSLEY. Mr. President, I am
pleased to join my colleague from
Iowa, Senator HARKIN, in introducing
legislation to provide grants for the
training of realtime reporters and
captioners. Many Senators may not be
aware of a looming problem related to
a shortage of what are called ‘‘realtime
writers.’’ Realtime writers are essen-
tially trained court reporters, much
like the official reporters of debates
here in the Senate, who use a combina-
tion of additional specialized training
and technology to transform words
into text as they are spoken. This can
allow deaf and hard of hearing individ-
uals to understand live television as
well as follow proceedings at a civic
function or in a classroom.

In the Telecommunications Act of
1996, Congress mandated that most tel-
evision programming be fully cap-
tioned by 2006 in order to allow the 28
million Americans who are deaf or hard
of hearing to have access to the same
news and information that many of us
take for granted. I know that most of
us were glued to the television on and
after September 11 in order to absorb
every scrap of information we could
about the events that took place. In
order for those who are deaf and hard
of hearing to receive the same informa-
tion as it is broadcast on live tele-
vision, groups of captioners must work
around the clock transcribing words as
they are spoken.

As of this year, 2002, the required
number of hours of captioned program-
ming that must be provided by video-
programming distributors increased
from 450 to 900. In 2004, this will in-
crease to 1350 hours. By 2006, 100 per-
cent of new nonexempt programming
must be provided with captions. At the
same time, student enrollment in pro-
grams that provide essential training
in captioning has decreased signifi-
cantly, with programs closing on many
campuses. In order to meet the growing
demand for realtime writers caused by
this mandate, we must do everything
we can to increase the number of indi-
viduals receiving this very specialized
training.

The legislation that Senator HARKIN
and I are introducing, along with a
number of other senators, will help ad-

dress the shortage of individuals
trained as realtime writers by pro-
viding grants to up to 20 court report-
ing programs to promote the training
and placement of individuals as
realtime writers. Specifically, court re-
porting programs could use these
grants for items like recruitment of
students for realtime writing pro-
grams, need-based scholarships, dis-
tance learning, education and training,
job placement assistance, the encour-
agement of individuals with disabil-
ities to pursue a career as a realtime
writer, and personnel costs.

The expansion of distance learning
opportunities in particular will have an
enormous impact by making training
accessible to individuals who want to
become realtime writers but do not live
in metropolitan areas. Also, need based
scholarships offered using these grant
funds would be subject to an agreement
with the National Telecommunications
and Information Administration to
provide realtime writing services for a
period of time.

Unless we act now, the shortage of
individuals trained as realtime writers
will only grow more severe. This would
leave the 28 million deaf or hard of
hearing Americans without the ability
to fully participate in many of the pro-
fessional, educational, and civic activi-
ties that other Americans enjoy. I
would therefore urge my fellow Sen-
ators to support the swift passage of
this legislation.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLU-
TIONS—MAY 15, 2002

By Mr. HATCH (for himself, Mr.
LEAHY, Mr. SESSIONS, Mr.
HUTCHINSON, Mr. BROWNBACK,
Mr. EDWARDS, and Mr. DEWINE):

S. 2520. A bill to amend title 18,
United States Code, with respect to the
sexual exploitation of children; to the
Committee on the Judiciary.

Mr. HATCH. Mr. President, every de-
cent American joins with me in seek-
ing to rid our country of child pornog-
raphy. Unfortunately, the growth of
technology and the rise of the internet
have flooded our nation with it. Child
pornography is inherently repulsive,
but even more damaging are the pur-
poses for which it routinely is used.
Perverts and pedophiles not only use
child pornography to whet their sick
desires, but also to lure our defenseless
children into unspeakable acts of sex-
ual exploitation.

There is no place for child pornog-
raphy even in our free society. Mr.
President, I have long championed leg-
islation designed to punish those who
produce, peddle or possess this rep-
rehensible material. As I stated in in-
troducing the Child Pornography Pre-
vention Act of 1996 (‘‘CPPA’’), we have
both the constitutional right and
moral obligation to protect our chil-
dren from the horrors of child pornog-
raphy.
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I remain fully committed to these

principles today. We were disappointed
some weeks ago, when a majority of
the Supreme Court struck down some
key provisions of the CPPA under the
first amendment. While I firmly re-
spect the Supreme Court’s role in in-
terpreting the Constitution, the deci-
sion left some gaping holes in our na-
tion’s ability to prosecute child por-
nography effectively. We must now act
quickly to repair our child pornog-
raphy laws to provide for effective law
enforcement in a manner that accords
with the Court’s ruling.

Mr. President, the legislation I intro-
duce today strikes a necessary balance
between the first amendment and our
nation’s critically important interest
in protecting children. This Act does
many things to aid the prosecution of
child pornography, and I highlight
some of its most significant provisions
here.

First, the act plugs the loophole that
exists today where child pornographers
can escape prosecution by claiming
that their sexually explicit material
did not actually involve real children.
Technology has advanced so far that
even experts often cannot say with ab-
solute certainty that an image is real
or a ‘‘virtual’’ computer creation. If
our criminal laws fail to take account
of such advances in technology, they
become completely worthless. For this
reason, the act permits a prosecution
to proceed when the child pornography
includes persons who appear virtually
indistinguishable from actual minors.
And even when this occurs, the accused
is afforded a complete affirmative de-
fense by showing that the child pornog-
raphy did not involve a minor.

Second, the act prohibits the pan-
dering or solicitation of anything rep-
resented to be obscene child pornog-
raphy. The Supreme Court has ruled
that this type of conduct does not con-
stitute protected speech. Congress,
moreover, should severely punish those
who would try to profit or satisfy their
depraved desires by dealing in such
filth.

Third, the act prohibits any depic-
tions of minors, or apparent minors, in
actual—not simulated—acts of besti-
ality, sadistic or masochistic abuse, or
sexual intercourse, when such depic-
tions lack literary, artistic, political
or scientific value. This type of hard-
core sexually explicit material merits
our highest form of disdain and disgust
and is something that our society
ought to try hard to eradicate. Nor
does the first amendment bar us from
banning the depictions of children ac-
tually engaging in the most explicit
and disturbing forms of sexual activity.

Fourth, the act beefs up existing
record keeping requirements for those
who chose to produce sexually explicit
materials. These record keeping re-
quirements are unobjectionable since
they do not ban anything. Rather, the
act simply requires such producers to
keep records confirming that no actual
minors were involved in the making of

the sexually explicit materials. In light
of the difficulty experts face in deter-
mining an actor’s true age and identity
just by viewing the material itself, in-
creasing the criminal penalties for fail-
ing to maintain these records are vital
to ensuring that only adults appear in
such productions.

Finally, the act creates a new civil
action for those aggrieved by the de-
praved acts of those who violate our
child pornography laws. Mr. President,
this is one area of the law where soci-
ety as a whole can benefit from more
vigorous enforcement, both on the
criminal and civil fronts.

Mr. President, we will not need to
wait long before those who deal in
child pornography will take advantage
of the Supreme Court’s decision. Con-
gress can and should act, promptly and
decisively, to close any gaps in current
law to protect our children from the
immeasurable harms posed by child
pornography.

I strongly urge my colleagues to join
with me in promptly passing this im-
portant legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2520
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Prosecu-
torial Remedies and Tools Against the Ex-
ploitation of Children Today Act of 2002’’.
SEC. 2. CERTAIN ACTIVITIES RELATING TO MATE-

RIAL CONSTITUTING OR CON-
TAINING CHILD PORNOGRAPHY.

Section 2252A of title 18, United States
Code, is amended—

(1) in subsection (a)—
(A) by striking paragraph (3) and inserting

the following:
‘‘(3) knowingly—
‘‘(A) reproduces any child pornography for

distribution through the mails, or in inter-
state or foreign commerce by any means, in-
cluding by computer; or

‘‘(B) advertises, promotes, presents, de-
scribes, distributes, or solicits through the
mails, or in interstate or foreign commerce
by any means, including by computer, any
material in a manner that conveys the im-
pression that the material is, or contains, an
obscene visual depiction of a minor engaging
in sexually explicit conduct;’’;

(B) in paragraph (4), by striking ‘‘or’’ at
the end;

(C) in paragraph (5), by striking the period
at the end and inserting ‘‘; or’’; and

(D) by adding at the end the following:
‘‘(6) knowingly distributes, offers, sends, or

provides to a minor any visual depiction, in-
cluding any photograph, film, video, picture,
or computer generated image or picture,
whether made or produced by electronic, me-
chanical, or other means, of sexually explicit
conduct where such visual depiction is, or
appears to be, of a minor engaging in sexu-
ally explicit conduct—

‘‘(A) that has been mailed, shipped, or
transported in interstate or foreign com-
merce by any means, including by computer;

‘‘(B) that was produced using materials
that have been mailed, shipped, or trans-
ported in interstate or foreign commerce by
any means, including by computer; or

‘‘(C) which distribution, offer, sending, or
provision is accomplished using the mails or
by transmitting or causing to be transmitted
any wire communication in interstate or for-
eign commerce, including by computer,
for purposes of inducing or persuading such
minor to participate in any activity that is
illegal.’’;

(2) in subsection (b)(1), by striking ‘‘(1), (2),
(3), or (4)’’ and inserting ‘‘(1), (2), (3), (4), or
(6)’’; and

(3) by striking subsection (c) and inserting
the following:

‘‘(c) It shall be an affirmative defense to a
charge of violating paragraph (1), (2), (3), (4),
or (5) of subsection (a) that—

‘‘(1)(A) the alleged child pornography was
produced using an actual person or persons
engaging in sexually explicit conduct; and

‘‘(B) each such person was an adult at the
time the material was produced; or

‘‘(2) the alleged child pornography was not
produced using any actual minor or minors.
No affirmative defense shall be available in
any prosecution that involves obscene child
pornography or child pornography as de-
scribed in section 2256(8)(D). A defendant
may not assert an affirmative defense to a
charge of violating paragraph (1), (2), (3), (4),
or (5) of subsection (a) unless, within the
time provided for filing pretrial motions or
at such time prior to trial as the judge may
direct, but in no event later than 10 days be-
fore the commencement of the trial, the de-
fendant provides the court and the United
States with notice of the intent to assert
such defense and the substance of any expert
or other specialized testimony or evidence
upon which the defendant intends to rely. If
the defendant fails to comply with this sub-
section, the court shall, absent a finding of
extraordinary circumstances that prevented
timely compliance, prohibit the defendant
from asserting a defense to a charge of vio-
lating paragraph (1), (2), (3), (4), or (5) of sub-
section (a) or presenting any evidence for
which the defendant has failed to provide
proper and timely notice.’’.
SEC. 3. ADMISSIBILITY OF EVIDENCE.

Section 2252A of title 18, United States
Code, is amended by adding at the end the
following:

‘‘(e) ADMISSIBILITY OF EVIDENCE.—In any
prosecution under this chapter, the name,
address, or other identifying information,
other than the age or approximate age, of
any minor who is depicted in any child por-
nography shall not be admissible and the
jury shall be instructed, upon request of the
United States, that it can draw no inference
from the absence of such evidence in decid-
ing whether the child pornography depicts
an actual minor .’’.
SEC. 4. DEFINITIONS.

Section 2256 of title 18, United States Code,
is amended—

(1) in paragraph (1), by inserting before the
semicolon the following: ‘‘and shall not be
construed to require proof of the actual iden-
tity of the person’’;

(2) in paragraph (8)—
(A) in subparagraph (B), by inserting ‘‘is

obscene and’’ before ‘‘is’’;
(B) in subparagraph (C), by striking ‘‘or’’

at the end; and
(C) by striking subparagraph (D) and in-

serting the following:
‘‘(D) such visual depiction—
‘‘(i) is of a minor, or an individual who ap-

pears to be a minor, actually engaging in
bestiality, sadistic or masochistic abuse, or
sexual intercourse, including genital-genital,
oral-genital, anal-genital, or oral-anal,
whether between persons of the same or op-
posite sex; and

‘‘(ii) lacks serious literary, artistic, polit-
ical, or scientific value; or
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‘‘(E) the production of such visual depic-

tion involves the use of an identifiable minor
engaging in sexually explicit conduct; and’’;
and

(3) in paragraph (9)(A)(ii)—
(A) by striking ‘‘(ii) who is’’ and inserting

the following:
‘‘(ii)(I) who is’’; and
(B) by striking ‘‘and’’ at the end and in-

serting the following: ‘‘or
‘‘(II) who is virtually indistinguishable

from an actual minor; and’’.
SEC. 5. RECORDKEEPING REQUIREMENTS.

Section 2257 of title 18, United States Code,
is amended—

(1) in subsection (d)(2), by striking ‘‘of this
section’’ and inserting ‘‘of this chapter or
chapter 71,’’;

(2) in subsection (h)(3), by inserting ‘‘, com-
puter generated image or picture,’’ after
‘‘video tape’’; and

(3) in subsection (i)—
(A) by striking ‘‘not more than 2 years’’

and inserting ‘‘not more than 5 years’’; and
(B) by striking ‘‘5 years’’ and inserting ‘‘10

years’’.
SEC. 6. FEDERAL VICTIMS’ PROTECTIONS AND

RIGHTS.
Section 227(f)(1)(D) of the Victims of Child

Abuse Act of 1990 (42 U.S.C. 13032(f)(1)(D)) is
amended to read as follows:

‘‘(D) where the report discloses a violation
of State criminal law to an appropriate offi-
cial of that State or subdivision of that
State for the purpose of enforcing such State
law.’’.
SEC. 7. CONTENTS DISCLOSURE OF STORED COM-

MUNICATIONS.
Section 2702 of title 18, United States Code,

is amended—
(1) in subsection (b)—
(A) in paragraph (5), by striking ‘‘or’’ at

the end;
(B) in paragraph (6)—
(i) in subparagraph (A)(ii), by inserting

‘‘or’’ at the end;
(ii) by striking subparagraph (B); and
(iii) by redesignating subparagraph (C) as

subparagraph (B);
(C) by redesignating paragraph (6) as para-

graph (7); and
(D) by inserting after paragraph (5) the fol-

lowing:
‘‘(6) to the National Center for Missing and

Exploited Children, in connection with a re-
port submitted under section 227 of the Vic-
tims of Child Abuse Act of 1990 (42 U.S.C.
13032); or’’; and

(2) in subsection (c)—
(A) in paragraph (4), by striking ‘‘or’’ at

the end;
(B) by redesignating paragraph (5) as para-

graph (6); and
(C) by inserting after paragraph (4) the fol-

lowing:
‘‘(5) to the National Center for Missing and

Exploited Children, in connection with a re-
port submitted under section 227 of the Vic-
tims of Child Abuse Act of 1990 (42 U.S.C.
13032); or’’.
SEC. 8. EXTRATERRITORIAL PRODUCTION OF

CHILD PORNOGRAPHY FOR DIS-
TRIBUTION IN THE UNITED STATES.

Section 2251 of title 18, United States Code,
is amended—

(1) by striking ‘‘subsection (d)’’ each place
that term appears and inserting ‘‘subsection
(e)’’;

(2) by redesignating subsections (c) and (d)
as subsections (d) and (e), respectively; and

(3) by inserting after subsection (b) the fol-
lowing:

‘‘(c)(1) Any person who, in a circumstance
described in paragraph (2), employs, uses,
persuades, induces, entices, or coerces any
minor to engage in, or who has a minor as-
sist any other person to engage in, any sexu-

ally explicit conduct outside of the United
States, its territories or possessions, for the
purpose of producing any visual depiction of
such conduct, shall be punished as provided
under subsection (e).

‘‘(2) The circumstance referred to in para-
graph (1) is that—

‘‘(A) the person intends such visual depic-
tion to be transported to the United States,
its territories or possessions, by any means,
including by computer or mail; or

‘‘(B) the person transports such visual de-
piction to the United States, its territories
or possessions, by any means, including by
computer or mail.’’.
SEC. 9. CIVIL REMEDIES.

Section 2252A of title 18, United States
Code, as amended by this Act, is amended by
adding at the end the following:

‘‘(f) CIVIL REMEDIES.—
‘‘(1) IN GENERAL.—Any person aggrieved by

reason of the conduct prohibited under sub-
section (a) or (b) may commence a civil ac-
tion for the relief set forth in paragraph (2).

‘‘(2) RELIEF.—In any action commenced in
accordance with paragraph (1), the court
may award appropriate relief, including—

‘‘(A) temporary, preliminary, or permanent
injunctive relief;

‘‘(B) compensatory and punitive damages;
and

‘‘(C) the costs of the civil action and rea-
sonable fees for attorneys and expert wit-
nesses.’’.
SEC. 10. ENHANCED PENALTIES FOR RECIDI-

VISTS.
Sections 2251(d), 2252(b), and 2252A(b) of

title 18, United States Code, are amended by
inserting ‘‘chapter 71,’’ before ‘‘chapter
109A,’’ each place it appears.
SEC. 11. SENTENCING ENHANCEMENTS FOR

INTERSTATE TRAVEL TO ENGAGE IN
SEXUAL ACT WITH A JUVENILE.

Pursuant to its authority under section
994(p) of title 18, United States Code, and in
accordance with this section, the United
States Sentencing Commission shall review
and, as appropriate, amend the Federal Sen-
tencing Guidelines and policy statements to
ensure that guideline penalties are adequate
in cases that involve interstate travel with
the intent to engage in a sexual act with a
juvenile in violation of section 2423 of title
18, United States Code, to deter and punish
such conduct.
SEC. 12. MISCELLANEOUS PROVISIONS.

(a) APPOINTMENT OF TRIAL ATTORNEYS.—
Not later than 6 months after the date of en-
actment of this Act, the Attorney General
shall appoint 25 additional trial attorneys to
the Child Exploitation and Obscenity Sec-
tion of the Criminal Division of the Depart-
ment of Justice or to appropriate U.S. Attor-
ney’s Offices, and those trial attorneys shall
have as their primary focus, the investiga-
tion and prosecution of Federal child pornog-
raphy laws.

(b) REPORT TO CONGRESSIONAL COMMIT-
TEES.—

(1) IN GENERAL.—Not later than 9 months
after the date of enactment of this Act, and
every 2 years thereafter, the Attorney Gen-
eral shall report to the Chairpersons and
Ranking Members of the Committees on the
Judiciary of the Senate and the House of
Representatives on the Federal enforcement
actions under chapter 110 of title 18, United
States Code.

(2) CONTENTS.—The report required under
paragraph (1) shall include—

(A) an evaluation of the prosecutions
brought under chapter 110 of title 18, United
States Code;

(B) an outcome-based measurement of per-
formance; and

(C) an analysis of the technology being
used by the child pornography industry.

(c) SENTENCING GUIDELINES.—Pursuant to
its authority under section 994(p) of title 18,
United States Code, and in accordance with
this section, the United States Sentencing
Commission shall review and, as appropriate,
amend the Federal Sentencing Guidelines
and policy statements to ensure that the
guidelines are adequate to deter and punish
conduct that involves a violation of para-
graph (3)(B) or (6) of section 2252A(a) of title
18, United States Code, as created by this
Act. With respect to the guidelines for sec-
tion 2252A(a)(3)(B), the Commission shall
consider the relative culpability of pro-
moting, presenting, describing, or distrib-
uting material in violation of that section as
compared with solicitation of such material.
SEC. 13. SEVERABILITY.

If any provision of this Act, an amendment
made by this Act, or the application of such
provision or amendment to any person or
circumstance is held to be unconstitutional,
the remainder of this Act, the amendments
made by this Act, and the application of the
provisions of such to any person or cir-
cumstance shall not be affected thereby.

Mr. LEAHY. Mr. President, today I
join Senator HATCH in introducing the
PROTECT Act of 2002. This bill is in-
tended to protect our Nation’s children
from exploitation and protect our con-
stitution at the same time.

In the Free Speech Coalition case,
seven Justices of the Supreme Court
ruled that the definition of child por-
nography in the CPPA was overbroad
and covered such non-obscene movies
as Traffic, Romeo and Juliet, and
American Beauty. No one intended
that.

It also ruled that Congress could not
broadly ban all ‘‘virtual child pornog-
raphy,’’ which may make prosecutors’
jobs very tough in the internet age.

The Court in Free Speech faced a dif-
ficult task—as do we here—applying
the time honored principles of the first
amendment to the computer age. I join
Senator HATCH today in introducing a
bill carefully drawn to stick. As a
former prosecutor, I am more inter-
ested in making real cases that protect
children than making new first amend-
ment law. There are many people who
do not agree with the Supreme Court’s
decision in Free Speech, but that will
not erase it from the books. Everyone
wants to protect our children, but we
need to do it with cases and laws that
don’t get tossed out in court. It is
tempting to rush to come up with a
‘‘quick fix,’’ but we owe our children
more than just a press conference on
this matter. We owe them careful and
thoughtful action.

My initial review of the administra-
tion’s proposal, now working its way
through the House, gives me serious
concern. Already I have a letter from
six constitutional experts—prominent
practitioners and law professors alike—
that expresses ‘‘grave concern’’ about
the Department of Justice’s proposal
from a first amendment perspective. I
will put that statement in the RECORD
at the conclusion of my remarks.

Indeed, the entire approach that the
administration has taken in this mat-
ter is to reach as far as possible, not to
hedge its bets, and simply to throw
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down the gauntlet on the steps of the
Supreme Court, daring it to strike
down the law yet again. That will help
no one. In contrast, the bipartisan bill
we introduce today is not an attempt
to ‘‘get around’’ the Supreme Court’s
decision, or to ignore that decision.

Instead, Senator HATCH and I have
together to craft a bill that attempts
to work within the limits set by the
Supreme Court. At the same time, the
bill contains tough enforcement tools
which are not in the administration’s
bill. For instance, it creates a new
crime aimed at people who actually use
child pornography, whether real or vir-
tual, to entice children to do illegal
acts. This crime carries a tough 15-year
maximum prison sentence for a first
offense. Second, the bill requires the
U.S. Sentencing Commission to address
a disturbing disparity in the current
Sentencing Guidelines.

The current sentences for a person
who actually travels across state lines
to have sex with a child are not as high
as for producing child pornography.
The Commission needs to correct this
disparity immediately, so that prosecu-
tors are able to deal just as effectively
with dangerous sexual predators off the
street as with child pornographers.

Third, this bill has several provisions
designed to protect the children so that
they are not victimized again in the
criminal process. This bill provides for
the first time ever a ‘‘shield law’’ that
prohibits the name or other identifying
information of the child victim from
being admitted at any child pornog-
raphy trial.

Next, this bill also provides a new
private right of action for the victims
of child pornography. This provision
has teeth, including punitive damages
that will put those who produce child
pornography out of business. I com-
mend Senator HATCH for including this
provision. None of these new prosecu-
torial tools presents first amendment
issues. They are not going to result in
Supreme Court arguments—all they
will do is get bad guys in jail and pro-
tect children. Other parts of the bill
are closer to the first amendment line,
and I expect that the debate on the
constitutional issues raised by this bill
will be vigorous. That being said, this
bill reflects a good faith attempt to
protect children to the greatest extent
possible while not crossing that line.

I look forward to the debate on these
issues, and I do not pretend that I or
any of us here have a monopoly on wis-
dom when it comes to such important
constitutional questions. For all of
these reasons, I am pleased to intro-
duce this legislation with Senator
HATCH.

To reiterate, this bill is intended to
protect our nation’s children from ex-
ploitation by those who produce and
distribute child pornography, within
the parameters of the first amendment.
Just last month, the Supreme Court in
Ashcroft v. Free Speech Coalition, 122 S.
Ct. 1389 (April 16, 2002) (‘‘Free Speech’’),
struck down portions of the 1996 Child

Pornography Protection Act (‘‘CPPA’’)
as being in violation of the first
amendment. I voted for that act when
it became law in 1996, and I join Sen-
ator HATCH today in introducing a bill
carefully drawn to square with the Su-
preme Court’s decision and protect our
children with a law that when used by
prosecutors, will produce convictions
that will stick. While that task is not
an easy one, Senator HATCH and I are
working together to do all we can to
protect our children and protect our
Constitution at the same time.

In Free Speech, the Supreme Court
voided two provisions of the CPPA as
being overbroad and imposing substan-
tial restrictions on protected speech.
The specific provisions struck down in
that case targeted No. 1 virtual child
pornography—that is, child porn made
not using real children but with com-
puter images or adults and No. 2 mate-
rial which is ‘‘pandered’’ as child por-
nography (though the material may
not in fact be as advertised). In a com-
plex and divided opinion, seven Jus-
tices ruled that some part of the CPPA
was unconstitutional as currently
drafted. Only Chief Justice Rehnquist
and Justice Scalia, in dissent, would
have upheld the CPPA in its entirety
and only by reading the statute more
narrowly than it appears on its face.

The Court in Free Speech faced a dif-
ficult task—applying the time honored
principles of the first amendment to
the computer age. The Internet pro-
vides many opportunities for doing
good, but also for doing harm. Over the
past few years, the Congress has paid a
lot of attention to how the Internet is
being used to purvey child pornography
manufactured through the sexual abuse
of children, and has not always been
successful in crafting legislation to ad-
dress this problem that passes con-
stitutional muster. Past efforts, such
as the Communications Decency Act,
the CPPA and the Child Online Protec-
tion Act have all had difficulty over-
coming constitutional challenges.

The majority opinion in Free Speech
is grounded on two basic premises.
First, the Court ruled that the defini-
tion of child pornography in the CPPA
was overbroad and covered a substan-
tial amount of material that was not
‘‘obscene’’ under the Supreme Court’s
traditional obscenity test. The Su-
preme Court’s Miller test provides that
only ‘‘obscene’’ pornographic images
can be prohibited without violating the
first amendment. See Miller v. Cali-
fornia, 413 U.S. 15 (1973). Under the Mil-
ler test, the material must be viewed as
a whole, and not judged by any single
scene so that material with serious lit-
erary, artistic, or scientific value can-
not be banned in a blanket manner.
Thus, the Court ruled in the Free
Speech case that the CPPA went well
beyond Miller and covered such non-ob-
scene movies as Traffic, Romeo and Ju-
liet, and American Beauty.

Second, the Court ruled that the
CPPA could not be saved by the so-
called ‘‘child pornography doctrine,’’

which excludes yet another class of
speech from first amendment protec-
tion. Because the CPPA covers a broad
array of pornographic material that
only ‘‘appears to be’’ of children, such
as computer images or youthful adults,
the Court ruled that such material
could not be banned and criminalized
under the child porn doctrine first ar-
ticulated in New York v. Feber, 458
U.S. 747 (1982) (‘‘Ferber’’). The Court
ruled that the Ferber doctrine was jus-
tified based on the harm to real chil-
dren, and that ‘‘virtual porn,’’ or mate-
rial that ‘‘appeared to be’’ child por-
nography under the CPPA was not suf-
ficiently lined to real child abuse to
justify the CPPA’s complete ban on it.
In reaching this decision the Court
considered and rejected some of the
government’s forceful arguments re-
garding the harmful secondary effects
of even virtual child pornography, find-
ing them insufficient under the first
amendment to justify a comprehensive
ban. Since certain provisions of the
CPPA were overboard and covered such
‘‘protected’’ speech, however offensive,
the Court struck those provisions
down. The Court also struck down the
CPPA’s definition of ‘‘pandered’’ child
pornography as overbroad, finding that
it criminalized possession of non-ob-
scene material not just by the so-called
‘‘panderer,’’ but by downstream posses-
sors who might not have any knowl-
edge as to how it was originally sold or
marketed.

The Free Speech decision has placed
prosecutors in a difficult position. With
key portions of the CPPA gone, the de-
cision invites all child porn defendants,
even those who exploit real children, to
assert a ‘‘virtual porn’’ defense in
which they claim that the material at
issue is not illegal because no real
child was used in its creation. the in-
creasing technological ability to create
computer images closely resembling
real children may make it difficult for
prosecutors to obtain prompt guilty
pleas in clear-cut child porn cases and
even to defeat such a defense at trial,
even in cases where real children were
victimized in producing the sexually
explicit material. In short, unless we
attempt to rewrite portions of the
CPPA, the future bodes poorly for the
ability of the federal government to
combat a wave of child pornography
made ever more accessible over the
Internet.

The bill we introduce today is not an
attempt to ‘‘get around’’ the Supreme
court’s decision, or to ignore that deci-
sion, as do sizable portions of the ad-
ministration’s bill, which has been in-
troduced in the House of Representa-
tives. Ignoring the law will simply land
America’s children right back where
they started—unprotected.

Instead, Senator HATCH and I have
together crafted a bipartisan bill that
works within the limits set by the Su-
preme court. I expect that the debate
on the complicated constitutional
issues raised by this bill will be vig-
orous, and I appreciate that they may
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be isolated provisions of the bill that
some may think crosses the first
amendment line drawn by the court in
the Free Speech case. That being said,
this bill reflects a good faith attempt
to protect children to the greatest ex-
tent possible by going up to that line,
but not crossing it. I look forward to
the debate on these issues as the legis-
lative process moves forward, and I do
not pretend that I or any Member of
this body has a monopoly on wisdom
when it comes to such important and
complex constitutional questions. Let
me summarize some of the bill’s provi-
sions.

Section 2 of the bill creates two new
crimes aimed at people who distribute
child pornography and those who use
such material to entice children to do
illegal acts. Each of these new crimes
carry a 15-year maximum prison sen-
tence for a first offense and double that
term for repeat offenders. First, the
bill criminalizes the pandering of child
pornography, creating a new crime to
respond to the Supreme Court’s recent
ruling striking down the CPPA’s defi-
nition of pandering. This provision is
narrower than the old ‘‘pandering’’ def-
inition for two reasons, both of which
respond to specific Court criticisms:
First, the new crime only applies to
the people who actually pander the
child pornography or solicit it, not to
all those who possess the material
‘‘downstream.’’ The bill also contains a
directive to the Sentencing Commis-
sion which asks them to distinguish be-
tween those who pander or distribute
such material who are more culpable
than those who solicit the material.
Second, the pandering in this provision
must be linked to ‘‘obscene’’ material,
which is totally unprotected speech
under Miller. Thus, while I acknowl-
edge that this provision may well be
challenged on some of the same
grounds as the prior CPPA provision, it
responds to specific concerns raised by
the Supreme Court and is significantly
narrower than the CPPA’s definition of
pandering.

Second, the bill creates a new crime
to take direct aim at one of the chief
evils of child pornography: namely, its
use by sexual predators to entice mi-
nors either to engage in sexual activity
or the production of more child pornog-
raphy. This was one of the compelling
arguments made by the government be-
fore the Supreme Court in support of
the CPPA, but the Court rejected that
argument as an insufficient basis to
ban the production, distribution or pos-
session of ‘‘virtual’’ child pornography.
This bill addresses that same harm in a
more targeted manner. It creates a new
felony, which applies to both actual
and virtual child pornography, for peo-
ple who use such material to entice mi-
nors to participate in illegal activity.
This will provide prosecutors a potent
new tool to put away those who prey
upon children using such pornog-
raphy—whether the child pornography
is virtual or not.

Next, this bill attempts to revamp
the existing affirmative defense in

child pornography cases both in re-
sponse to criticisms of the Supreme
Court and so that the defense does not
erect unfair hurdles to the prosecution
of cases involving real children. Re-
sponding directly to criticisms of the
Court, the new affirmative defense ap-
plies equally to those who are charged
with possessing child pornography and
to those who actually produce it, a
change from current law. It also al-
lows, again responding to specific Su-
preme Court criticisms, for a defense
that no actual children were used in
the production of the child pornog-
raphy—i.e. that it was made using
computers. At the same time, this pro-
vision protects prosecutors from unfair
surprise in the use of this affirmative
defense by requiring that a defendant
give advance notice of his intent to as-
sert it, just as defendants are currently
required to give if they plan to assert
an alibi or insanity defense. As a
former prosecutor I suggested this pro-
vision because it effects the real way
that these important trials are con-
ducted. With the provision, the govern-
ment can marshal the expert testi-
mony that may be needed to rebut this
‘‘virtual porn’’ defense in cases where
real children were victimized.

This improved affirmative defense
provides important support for the con-
stitutionality of much of this bill after
the Free Speech decision. Even Justice
Thomas specifically wrote that it
would be a key factor for him. This is
one reason for making the defense ap-
plicable to all non-obscene, child por-
nography, as defined in 18 U.S.C. § 2256.
In the bill’s current form, however, the
affirmative defense is not available in
one of the new proposed classes of vir-
tual child pornography, which would be
found at 18 U.S.C. § 2256(8)(D). This
omission may render that provision un-
constitutional under the first Amend-
ment, and I hope that, as the legisla-
tive process continues, we can work
with constitutional experts to improve
the bill in this and other ways. I do not
want to be here again in five years,
after yet another Supreme Court deci-
sion striking this law down.

The bill also provides needed assist-
ance to prosecutors in rebutting the
virtual porn defense by removing a re-
striction on the use of records of per-
formers portrayed in certain sexually
explicit conduct that are required to be
maintained under 18 U.S.C. § 2257, and
expanding such records to cover com-
puter images. These records, which will
be helpful in proving that the material
in question is not ‘‘virtual’’ child por-
nography, may be used in federal child
pornography and obscenity prosecu-
tions under this act. The purpose of
this provision is to protect real chil-
dren from exploitation. It is important
that prosecutors have access to this in-
formation in both child pornography
and obscenity prosecutions, since the
Supreme Court’s recent decision has
had the effect of narrowing the child
pornography laws, making more likely
that the general obscenity statutes

will be important tools in protecting
children from exploitation. In addition,
the act raises the penalties for not
keeping accurate records, further de-
terring the exploitation of minors and
enhancing the reliability of the
records.

Next, this bill contains several provi-
sions altering the definition of ‘‘child
pornography’’ in response to the Free
Speech case. One approach would have
been simply to add an ‘‘obscenity’’ re-
quirement to the child pornography
definitions. Outlawing all obscene child
pornography—real and virtual; minor
and ‘‘youthful-adult;’’ simulated and
real—would clearly pass a constitu-
tional challenge because obscene
speech enjoys no protection at all.
Under the Miller test, such material (1)
‘‘appeals to the prurient interest,’’ (2)
is utterly ‘‘offensive’’ in any ‘‘commu-
nity,’’ and (3) has absolutely no ‘‘lit-
erary, artistic or scientific value.’’

Some new provisions of this bill do
take this ‘‘obscenity’’ approach, like
the new § 2256(8)(B). Other provisions,
however, take a different approach.
They attempt to address the fatal flaws
identified by the Supreme Court in the
CPPA with more narrow definitions of
what the Court found were overbroad
definitions of ‘‘child pornography,’’
which still might not be obscene speech
under the test set forth by the Su-
preme Court. While these new provi-
sions are more narrowly tailored than
both the original CPPA and the admin-
istration’s proposal introduced in the
House, these provisions may continue
to benefit from further examination by
constitutional scholars.

Specifically, the CPPA’s definition of
‘‘identifiable minor’’ has been modified
in the bill to include a prong for per-
sons who are ‘‘virtually indistinguish-
able from an actual minor.’’ This
adopts language from Justice O’Con-
nor’s concurrence in the Free Speech
case. Thus, while this language is de-
fensible, I predict that this provision
will be the center of much constitu-
tional debate. Unlike Senator HATCH, I
believe that this new prong may not be
needed, and may both confuse the stat-
ute unnecessarily and endanger the al-
ready upheld ‘‘morphing’’ section of
the CPPA because it applies to that
provision as well. This new definition
may create both overbreadth and
vagueness problems in a later constitu-
tional challenge both the new and ex-
isting parts of the ‘‘child pornography’’
definition. In short, while these new
definitional provisions are a good faith
effort to go as far as the Constitution
allows, they risk crossing the line.

It does not do America’s children any
good to write a law that might get
struck down by our courts in order to
prove an ideological point. Since most
all the real cases being prosecuted even
under the CPPA involve clearly ob-
scene material, by anyone’s standard,
one could legitimately ask, ‘Why push
the envelope and risk cases getting
thrown out of court?’ These provisions
should be fully debated and examined
during the legislative process.
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The bill also contains a variety of

other measures designed to increase
jail sentences in cases where children
are victimized by sexual predators.
First, it enhances penalties for repeat
offenders of child sex offenses by ex-
panding the predicate crimes which
trigger tough, mandatory minimum
sentences. Second, the bill requires the
U.S. Sentencing Commission to address
a disturbing disparity in the current
Sentencing Guidelines. The current
sentences for a person who actually
travels across state lines to have sex
with a child are not as high as for child
pornography. The Commission needs to
correct this oversight immediately, so
that prosecutors can take these dan-
gerous sexual predators off the street.
These are all strong measures designed
to protect children and increase prison
sentences for child molesters and those
who otherwise exploit children.

The act also has several provisions
designed to protect the children who
are victims in these horrible cases. Pri-
vacy of the children must be para-
mount. It is important that they not be
victimized yet again in the criminal
process. This bill provides for the first
time ever an explicit shield law that
prohibits the name or other identifying
information of the child victim (other
than the age or approximate age) from
being admitted at any child pornog-
raphy trial. It is also intended that
judges will take appropriate steps to
ensure that such information as the
child’s name, address or other identi-
fying information not be publicly dis-
closed during the pretrial phase of the
case or at sentencing. The bill also con-
tains a provision requiring the judge to
instruct the jury, upon request of the
government, that no inference should
be drawn against the United States be-
cause of information inadmissible
under the new shield law.

The act also amends certain report-
ing provisions governing child pornog-
raphy. Specifically, it allows federal
authorities to report information they
receive from the Center from Missing
and Exploited Children (‘‘CMEC’’) to
state and local police without a court
order. In addition, the bill removes the
restrictions under the Electronic Com-
munications Privacy Act (ECPA) for
reporting the contents of, and informa-
tion pertaining to, a subscriber of
stored electronic communications to
the CMEC when a mandatory child
porn report is filed with the CMEC pur-
suant to 42 U.S.C. § 13032. This change
may invite federal, state or local au-
thorities to circumvent all subpoena
and court order requirements under
ECPA and allow them to obtain sub-
scriber e-mails and information by
triggering the initial report to the
CMEC themselves. To the extent that
these changes in ECPA may have that
unintended effect, as this bill is consid-
ered in the Judiciary Committee and
on the floor, we should consider mecha-
nisms to guard against subverting the
safeguards in ECPA from government
officials going on fishing expeditions

for stored electronic communications
under the rubric of child porn inves-
tigations. This may include clarifying
42 U.S.C. § 13032 that the initial tip
triggering the report may not be gen-
erated by the government itself. A tip
line to the CMEC is just that—a way
for outsiders to report wrongdoing to
the CMEC and the government, not for
the government to generate a report to
itself without following otherwise re-
quired lawful process.

The bill provides for extraterritorial
jurisdiction where a defendant induces
a child to engage in sexually explicit
conduct outside the United States for
the purposes of producing child pornog-
raphy which they intend to transport
to the United States. The provision is
crafted to require the intent of actual
transport of the material into the
United States, unlike the House bill
which criminalizes even an intent to
make such material ‘‘accessible.’’
Under that overly broad wording, any
material posted on a web site inter-
nationally could be covered, whether or
not it was ever intended that the mate-
rial be downloaded in the United
States.

Finally, the bill provides also a new
private right of action for the victims
of child pornography. This provision
has teeth, including injunctive relief
and punitive damages that will help to
put those who produce child pornog-
raphy out of business for good. I com-
mend Senator HATCH for his leadership
on this provision.

There are many people who do not
agree with the Supreme Court’s deci-
sion in Free Speech, but that will not
erase it from the books. It is the law of
the land, and resulted from seven Jus-
tices who had problems with the over-
breadth of the last child pornography
law passed by Congress. That alone
should counsel a thoughtful approach
this time around. Everyone wants to
protect our children, but we need to do
it with cases and laws that stick.

It is tempting to rush to come up
with a ‘‘quick fix,’’ but we owe our
children more than a press conference
on this matter. My initial review of the
administration’s proposal, now work-
ing its way through the House of Rep-
resentatives, gives me serious concern.
Already, the constitutional law experts
and law professors with whom I have
consulted on this matter have ex-
pressed a near consensus that large
parts of that proposal will not with-
stand scrutiny under the first amend-
ment after the Free Speech case.

Indeed, the entire approach that the
administration has taken in this mat-
ter is to reach as far as possible, not to
hedge its bets, and simply to throw
down the gauntlet on the steps of the
Supreme Court, daring it to strike
down the law yet again. That does not
serve anyone’s interest, least of all the
real victims of child pornography.
Criminal prosecution is not about mak-
ing an ideological point—whether one
agrees with it or not—that is for
speeches and law review articles.

Criminal prosecution should be about
helping victims and punishing crimi-
nals with cases that do not get thrown
out of court.

Let me discuss a couple of the most
problematic aspects of the Depart-
ment’s proposal. First, it sweepingly
rejects any attempt to incorporate the
Supreme Court’s doctrine of ‘‘obscen-
ity’’ into the definition of child pornog-
raphy. Not even one provision takes
that approach, which would at least en-
sure that some of the law was upheld.
Instead, in its new 2256(8)(B) definition
of ‘‘child pornography,’’ the Depart-
ment simply changes the words ‘‘ap-
pears to be’’ in the current statute to
‘‘appears virtually indistinguishable
from’’ in the new provision. The prob-
lem with that approach is this is the
same argument that was tried by the
Department in the Free Speech case and
overwhelmingly lost. Although Justice
O’Connor wrote that such an approach
might satisfy her, she was not the de-
ciding vote in the case—indeed she was
the seventh vote to strike down the
statute.

Second, the administration’s pro-
posal regarding the new crime for child
pornography involving ‘‘prepubescent’’
children is also problematic under the
Court’s Free Speech case. Although the
section is entitled ‘‘Obscene visual de-
pictions of young children’’ the Depart-
ment has assiduously avoided any ‘‘ob-
scenity’’ requirement in the provision
itself. I recognize that headlines and ti-
tles like ‘‘prepubescent’’ and ‘‘obscene’’
are popular, but one has to ask if the
Department of Justice really believes
that it can fool our federal judges with
such linguistic sleight of hand when
there is no obscenity requirement in
the statute itself, only the title? Or
perhaps it is only the public that is
supposed to be fooled.

In any event, as a legal matter, the
provision contains absolutely no re-
quirement that the material be judged
as a whole for artistic, literary, or sci-
entific value. That was a point that the
Supreme Court repeatedly pounded
home in the Free Speech case, yet it is
simply ignored in this provision. This
approach is especially frustrating be-
cause in the cases that the Department
is likely to actually prosecute, it would
be easy to meet the obscenity test.
Under the Department’s current ap-
proach, however, one can already pre-
dict the parade of legitimate movies
and scientific or educational materials
that those challenging the act will
produce which meet the new definition.
In addition, no affirmative defense is
available under this new crime, so it
cannot be saved from the Free Speech
case on that basis either.

There are other problematic provi-
sions in the administration proposal,
but I simply raise these two in order to
make the point that the Department’s
proposal seems to be more concerned
with making a public point than with
making successful cases. If the Depart-
ment’s proposal becomes law, it will re-
sult in yet another round of court
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cases, followed by another round of
cases being thrown out, followed by an-
other round of legislation. America’s
children deserve better, and I think
that, while we may disagree on some of
the specifics, that Senator HATCH and I
have made a good faith and bipartisan
effort to come up with a law that will
survive judicial scrutiny and protect
them for years to come.

For all of these reasons, I am pleased
to introduce this legislation with Sen-
ator HATCH to help protect our nation’s
children. I hope that we can continue
to work together to address the com-
plex constitutional issues raised in this
area. Mr. President, I ask unanimous
consent that the letter from constitu-
tional scholars to which I referred be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

MAY 13, 2002.
Chairman PATRICK J. LEAHY,
U.S. Senate Judiciary Committee, Dirksen Sen-

ate Office Building, Washington, DC.
DEAR CHAIRMAN LEAHY: We write to ex-

press our grave concern with the legislation
recently proposed by the Department of Jus-
tice in response to the Supreme Court’s deci-
sion in Ashcroft, et. al. v. The Free Speech Coa-
lition, et al., No. 00–795 (Apr. 16, 2002). In par-
ticular, the pornography (indeed, the bill ex-
pressly targets images that do not involve
real human beings at all). Accordingly, in
our view, it suffers from the same infirmities
that led the Court to invalidate the statute
at issue in Ashcroft.

We emphasize that we share the revulsion
all Americans feel toward those who harm
children, and fully support legitimate efforts
to eradicate child pornography. As the Court
in Ashcroft emphasized, however, in doing so
Congress must act within the limits of the
First Amendment, in our view, the bill pro-
posed by the Department of Jutice fails to do
so.

Respectfully submitted,
JODIE L. KELLEY,

Partner, Jenner &
Block, LLC, Wash-
ington, DC.

ERWIN CHEMERINSKY,
Sydney M. Irmas Pro-

fessor of Public In-
terest Law, Legal
Ethics and Political
Science, University
of Southern Cali-
fornia Law School,
Los Angeles, CA.

PAUL HOFFMAN,
Partner, Schonbrun,

DeSimone, Seplow,
Harris & Hoffman,
LLP, Venice, CA.
Adjunct Professor,
University of South-
ern California Law
School, Los Angeles,
CA.

GREGORY P. MAGARIAN,
Assistant Professor of

Law, Villanova,
University School of
Law, Villanova, PA.

JAMIN RASKIN,
Professor of Law,

American Univer-
sity, Washington
College of Law,
Washington, DC.

DONALD B. VERRILI, Jr.,
Partner, Jenner & Block,

LLC, Washington, DC.

Mr. HUTCHINSON. Mr. President, I
am pleased to join with my colleagues,
Senators HATCH and LEAHY, in intro-
ducing the Prosecutorial Remedies and
Tools Against the Exploitation of Chil-
dren Today Act of 2002, PROTECT, S.
2520. The spread of child pornography is
one of the gravest dangers in our soci-
ety because it harms the weakest
among us, our children.

Since the Supreme Court’s April 16,
2002, decision in Ashcroft v. Free
Speech Coalition, I have been ex-
tremely concerned that those who
would prey on our children through the
Internet have a shield from prosecu-
tion. They can simply claim the im-
ages they are posting, often computer
files which are difficult to closely ex-
amine, are not of actual children but
rather are computer generated. As the
law currently stands, it is offering pro-
tection to the predators, not to the
child victims.

Those who collect and engage in
child pornography are oftentimes full-
fledged sexual predators themselves
who have abused real children. This
has been proven by the highly success-
ful Federal Bureau of Investigation op-
eration, Operation Candyman. Inves-
tigators found 7,200 Internet child por-
nography traffickers. At this point, of
the 90 people arrested through Oper-
ation Candyman in March of 2002, 13
have admitted to molesting a total of
48 different children.

There is an achievable balance be-
tween preserving our first amendment
right to freedom of speech and pro-
tecting children from Internet preda-
tors. I believe this bill strikes that bal-
ance, and I have confidence that the
Supreme Court will agree.

I would also like to thank Attorney
General John Ashcroft for working
with Congress to draft this legislation.

By Mr. BINGAMAN (for himself
and Mrs. HUTCHISON):

S. 2522. A bill to establish the South-
west Regional Border Authority; to the
Committee on Environment and Public
Works.

Mr. BINGAMAN. Mr. President, I rise
today to introduce legislation along
with Senator KAY BAILEY HUTCHISON
that will help raise the standard of liv-
ing for hundreds of thousands of Amer-
icans who live near the United States-
Mexico border. The Southwest Re-
gional Border Authority Act would cre-
ate an economic development author-
ity for the Southwest border region,
charged with awarding grants to border
communities in support of their local
economic development projects.

The need for a regional border au-
thority is acute: The poverty rate in
the Southwest border region is 20 per-
cent—nearly double the national aver-
age; unemployment rates in Southwest
border counties often reach as high as
five times the national unemployment
rate; per capita personal income in the
region is greatly below the national av-
erage; and lack of adequate access to
capital has made it difficult for busi-
nesses to start up in the region.

In addition, the development of key
infrastructures—such as water and
wastewater, transportation, public
health, and telecommunications—has
not kept pace with the population ex-
plosion and the increase in cross-border
commerce.

The counties in the Southwest border
region are among the most economi-
cally distressed in the Nation. In fact,
there are only a few such regions of
economic distress throughout the
country—almost all of which are cur-
rently served by regional economic de-
velopment commissions. These com-
missions, which are authorized by Con-
gress, include the Appalachian Re-
gional Commission, the Delta Regional
Authority, and the Denali Commission.
In order to address the needs of the
border region in a similar fashion, I
propose the creation of a regional eco-
nomic development authority for the
Southwest border.

My bill, which is modeled after the
Appalachian Regional Commission, is
based on four guiding principles. First,
it starts from the premise that the peo-
ple who live in the Southwest border
region know best when it comes to
making decisions that affect their
communities. Second, it employs a re-
gional approach to economic develop-
ment and encourages communities to
work across county and State lines
when appropriate. All too often, past
efforts to improve the Southwest bor-
der region have hit roadblocks as a re-
sult of poor coordination and commu-
nication between communities.

Third, it creates an economic devel-
opment entity that is independent,
meaning it will be able to make deci-
sions that are in the best interest of
border communities, without being
subject to the politics of Federal agen-
cies. Finally, it brings together rep-
resentatives of the four Southwest bor-
der States and the Federal Government
as equal partners, all of whom will
work to improve the quality of life and
standard of living for border residents.

This is not just another commission,
and it is certainly not just another
grant program. I believe the Southwest
Regional Border Authority not only
will help leverage new private sector
funding, but also will help better tar-
get Federal funding to those projects
that are most likely to achieve the de-
sired outcome of increased economic
development.

The legislation accomplishes this
through a sensible mechanism of devel-
opment planning. Under the bill, com-
munities in each of the four border
States will work through local develop-
ment districts to create development
plans that reflect the needs and prior-
ities specific to each locality. These
local development plans then go to the
State in which the communities are lo-
cated, where they become the basis for
a State development plan. The four
State development plans, in turn, form
the basis for a regional development
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plan, which is put together by the Au-
thority. The purpose of this planning
process is to ensure that local prior-
ities are reflected in the projects fund-
ed by the Authority, while also pro-
viding flexibility to the Authority to
fund projects that are regional in na-
ture.

This process has several advantages.
First, by ensuring that Federal dollars
are targeted to projects that have gone
through thorough planning at the local
level, we will greatly improve the prob-
ability of success for those projects—
thereby increasing the Federal Govern-
ment’s return on its investment. Sec-
ond, local development plans are essen-
tial to attracting private sector fund-
ing. Increased private investment
means less need for Federal, State, and
local public sector funding. Third, com-
bining resources in such a way will
help communities get more funding
than they can currently get from any
one program. This is particularly im-
portant now as we in Congress grapple
with how to fund the needs of the bor-
der in the current budget climate.

I believe there are additional benefits
to be derived from the Border Author-
ity. As the only independent, quasi-
Federal entity charged with economic
development for the entire Southwest
border region, the Authority will be-
come a clearinghouse of sorts on all
the funding available to the border re-
gion. This will enable the Authority to
help border communities learn which
programs are best suited to their needs
and most likely to achieve the goals of
their local development plans. Another
benefit is its focus on economically dis-
tressed counties. Under the bill, the
Authority can provide funding to in-
crease the Federal share of a Federal
grant program to up to 90 percent of
the total cost. This is particularly
helpful to the many communities that
are often unable to utilize Federal
funding because they can’t afford the
required local match.

For far too long the needs of the
Southwest border have been ignored,
overlooked, or underfunded. I am con-
fident that the creation of a Southwest
Regional Border Authority not only
will call attention to the great needs
that exist along the border, but also
provide resources to local communities
where the dollars will do the most
good. I urge the Senate to move swiftly
on this legislation, and I ask my col-
leagues for their support.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the Record, as
follows:

S. 2522
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Southwest Regional Border Authority
Act’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definitions.

TITLE I—SOUTHWEST REGIONAL
BORDER AUTHORITY

Sec. 101. Membership and voting.
Sec. 102. Duties and powers.
Sec. 103. Authority personnel matters.
TITLE II—GRANTS AND DEVELOPMENT

PLANNING
Sec. 201. Infrastructure development and

improvement.
Sec. 202. Technology development.
Sec. 203. Community development and en-

trepreneurship.
Sec. 204. Education and workforce develop-

ment.
Sec. 205. Funding.
Sec. 206. Supplements to Federal grant pro-

grams.
Sec. 207. Demonstration projects.
Sec. 208. Local development districts; cer-

tification and administrative
expenses.

Sec. 209. Distressed counties and areas and
economically strong counties.

Sec. 210. Development planning process.
TITLE III—ADMINISTRATION

Sec. 301. Program development criteria.
Sec. 302. Approval of development plans and

projects.
Sec. 303. Consent of States.
Sec. 304. Records.
Sec. 305. Annual report.
Sec. 306. Authorization of appropriations.
Sec. 307. Termination of authority.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—
(1) a rapid increase in population in the

Southwest border region is placing a signifi-
cant strain on the infrastructure of the re-
gion, including transportation, water and
wastewater, public health, and telecommuni-
cations;

(2) 20 percent of the residents of the region
have incomes below the poverty level;

(3) unemployment rates in counties in the
region are up to 5 times the national unem-
ployment rate;

(4) per capita personal income in the region
is significantly below the national average
and much of the income in the region is dis-
tributed through welfare programs, retire-
ment programs, and unemployment pay-
ments;

(5) a lack of adequate access to capital in
the region—

(A) has created economic disparities in the
region; and

(B) has made it difficult for businesses to
start up in the region;

(6) many residents of the region live in
communities referred to as ‘‘colonias’’ that
lack basic necessities, including running
water, sewers, storm drainage, and elec-
tricity;

(7) many of the problems that exist in the
region could be solved or ameliorated by
technology that would contribute to eco-
nomic development in the region;

(8) while numerous Federal, State, and
local programs target financial resources to
the region, those programs are often unco-
ordinated, duplicative, and, in some cases,
unavailable to eligible border communities
because those communities cannot afford the
required funding match;

(9) Congress has established several re-
gional economic development commissions,
including the Appalachian Regional Commis-
sion, the Delta Regional Authority, and the
Denali Commission, to improve the econo-
mies of those areas of the United States that
experience the greatest economic distress;
and

(10) many of the counties in the region are
among the most economically distressed in

the United States and would benefit from a
regional economic development commission.

(b) PURPOSES.—The purposes of this Act
are—

(1) to establish a regional economic devel-
opment authority for the Southwest Border
region to address critical issues relating to
the economic health and well-being of the
residents of the region;

(2) to provide funding to communities in
the region to stimulate and foster infrastruc-
ture development, technology development,
community development and entrepreneur-
ship, and education and workforce develop-
ment in the region;

(3) to increase the total amount of Federal
funding available for border economic devel-
opment projects by coordinating with and re-
ducing duplication of other Federal, State,
and local programs; and

(4) to empower the people of the region
through the use of local development dis-
tricts and State and regional development
plans that reflect State and local priorities.
SEC. 3. DEFINITIONS.

In this Act:
(1) ATTAINMENT COUNTY.—The term ‘‘at-

tainment county’’ means an economically
strong county that is not a distressed county
or a competitive county.

(2) AUTHORITY.—The term ‘‘Authority’’
means the Southwest Regional Border Au-
thority established by section 101(a)(1).

(3) BINATIONAL REGION.—The term ‘‘bina-
tional region’’ means the 150 miles on either
side of the United States-Mexico border.

(4) BUSINESS INCUBATOR SERVICE.—The term
‘‘business incubator service’’ means—

(A) a legal service, including aid in pre-
paring a corporate charter, partnership
agreement, or contract;

(B) a service in support of the protection of
intellectual property through a patent, a
trademark, or any other means;

(C) a service in support of the acquisition
or use of advanced technology, including the
use of Internet services and Web-based serv-
ices; and

(D) consultation on strategic planning,
marketing, or advertising.

(5) COMPETITIVE COUNTY.—The term ‘‘com-
petitive county’’ means an economically
strong county that meets at least 1, but not
all, of the criteria for a distressed county
specified in paragraph (5).

(6) DISTRESSED COUNTY.—The term ‘‘dis-
tressed county’’ means a county in the re-
gion that—

(A)(i) has a poverty rate that is at least 150
percent of the poverty rate of the United
States;

(ii) has a per capita market income that is
not more than 67 percent of the per capita
market income of the United States; and

(iii) has a 3-year unemployment rate that
is at least 150 percent of the unemployment
rate of the United States; or

(B)(i) has a poverty rate that is at least 200
percent of the poverty rate of the United
States; and

(ii)(I) has a per capita market income that
is not more than 67 percent of the per capita
market income of the United States; or

(II) has a 3-year unemployment rate that is
at least 150 percent of the unemployment
rate of the United States.

(7) ECONOMICALLY STRONG COUNTY.—The
term ‘‘economically strong county’’ means a
county in the region that is not a distressed
county.

(8) FEDERAL GRANT PROGRAM.—The term
‘‘Federal grant program’’ means a Federal
grant program to provide assistance in—

(A) acquiring or developing land;
(B) constructing or equipping a highway,

road, bridge, or facility; or
(C) carrying out other economic develop-

ment activities.
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(9) ISOLATED AREA OF DISTRESS.—The term

‘‘isolated area of distress’’ means an area lo-
cated in an economically strong county that
has a high rate of poverty, unemployment,
or outmigration, as determined by the Au-
thority.

(10) LOCAL DEVELOPMENT DISTRICT.—The
term ‘‘local development district’’ means an
entity that—

(A)(i) is a planning district in existence on
the date of enactment of this Act that is rec-
ognized by the Economic Development Ad-
ministration of the Department of Com-
merce; or

(ii) in the case of an area for which an enti-
ty described in clause (i) does not exist, is—

(I) organized and operated in a manner
that ensures broad-based community partici-
pation and an effective opportunity for other
nonprofit groups to contribute to the devel-
opment and implementation of programs in
the region;

(II) governed by a policy board with at
least a simple majority of members con-
sisting of elected officials or employees of a
general purpose unit of local government
who have been appointed to represent the
government;

(III) certified to the Authority as having a
charter or authority that includes the eco-
nomic development of counties or parts of
counties or other political subdivisions with-
in the region—

(aa) by the Governor of each State in
which the entity is located; or

(bb) by the State officer designated by the
appropriate State law to make the certifi-
cation; and

(IV)(aa) a nonprofit incorporated body or-
ganized or chartered under the law of the
State in which the entity is located;

(bb) a nonprofit agency or instrumentality
of a State or local government;

(cc) a public organization established be-
fore the date of enactment of this Act under
State law for creation of multijurisdictional,
area-wide planning organizations;

(dd) a nonprofit association or combination
of bodies, agencies, and instrumentalities de-
scribed in subclauses (I) through (III); or

(ee) a nonprofit, binational organization;
and

(B) has not, as certified by the Federal
cochairperson—

(i) inappropriately used Federal grant
funds from any Federal source; or

(ii) appointed an officer who, during the pe-
riod in which another entity inappropriately
used Federal grant funds from any Federal
source, was an officer of the other entity.

(11) REGION.—The term ‘‘region’’ means—
(A) the counties of Cochise, Gila, Graham,

Greenlee, La Paz, Maricopa, Pima, Pinal,
Santa Cruz, and Yuma in the State of Ari-
zona;

(B) the counties of Imperial, Los Angeles,
Orange, Riverside, San Bernardino, San
Diego, and Ventura in the State of Cali-
fornia;

(C) the counties of Catron, Chaves, Doña
Ana, Eddy, Grant, Hidalgo, Lincoln, Luna,
Otero, Sierra, and Socorro in the State of
New Mexico; and

(D) the counties of Atascosa, Bandera, Bee,
Bexar, Brewster, Brooks, Cameron, Coke,
Concho, Crane, Crockett, Culberson, Dimmit,
Duval, Ector, Edwards, El Paso, Frio, Gil-
lespie, Glasscock, Hidalgo, Hudspeth, Irion,
Jeff Davis, Jim Hogg, Jim Wells, Karnes,
Kendall, Kenedy, Kerr, Kimble, Kinney,
Kleberg, La Salle, Live Oak, Loving, Mason,
Maverick, McMullen, Medina, Menard, Mid-
land, Nueces, Pecos, Presidio, Reagan, Real,
Reeves, San Patricio, Shleicher, Sutton,
Starr, Sterling, Terrell, Tom Green, Upton,
Uvlade, Val Verde, Ward, Webb, Willacy, Wil-
son, Winkler, Zapata, and Zavala in the
State of Texas.

(12) SMALL BUSINESS.—The term ‘‘small
business’’ has the meaning given the term
‘‘small business concern’’ in section 3(a) of
the Small Business Act (15 U.S.C. 632(a)).
TITLE I—SOUTHWEST REGIONAL BORDER

AUTHORITY
SEC. 101. MEMBERSHIP AND VOTING.

(a) ESTABLISHMENT.—
(1) IN GENERAL.—There is established the

Southwest Regional Border Authority.
(2) COMPOSITION.—The Authority shall be

composed of—
(A) a Federal member, to be appointed by

the President, by and with the advice and
consent of the Senate; and

(B) State members who shall consist of the
Governor (or a designee of the Governor) of
each State in the region that elects to par-
ticipate in the Authority.

(3) COCHAIRPERSONS.—The Authority shall
be headed by—

(A) the Federal member, who shall serve—
(i) as the Federal cochairperson; and
(ii) as a liaison between the Federal Gov-

ernment and the Authority; and
(B) a State cochairperson, who shall—
(i) be a Governor of a State described in

paragraph (2)(B);
(ii) be elected by the State members for a

term of not more than 2 years; and
(iii) serve only 1 term during any 4 year pe-

riod.
(b) ALTERNATE MEMBERS.—
(1) STATE ALTERNATES.—The State member

of a State described in paragraph (2)(B) may
have a single alternate, who shall be—

(A) a resident of that State; and
(B) appointed by the Governor of the State,

from among the members of the cabinet or
personal staff of the Governor.

(2) ALTERNATE FEDERAL COCHAIRPERSON.—
The President shall appoint an alternate
Federal cochairperson.

(3) QUORUM.—Subject to subsection (d)(4), a
State alternate member shall not be counted
toward the establishment of a quorum of the
members of the Authority in any case in
which a quorum of the State members is re-
quired to be present.

(4) DELEGATION OF POWER.—No power or re-
sponsibility of the Authority specified in
paragraph (2) or (3) of subsection (d), and no
voting right of any member of the Author-
ity, shall be delegated to any person who is
not—

(A) a member of the Authority; or
(B) entitled to vote at meetings of the Au-

thority.
(c) MEETINGS.—
(1) INITIAL MEETING.—The initial meeting

of the Authority shall be conducted not later
than the date that is the earlier of—

(A) 180 days after the date of enactment of
this Act; or

(B) 60 days after the date on which the Fed-
eral cochairperson is appointed.

(2) OTHER MEETINGS.—The Authority shall
hold meetings at such times as the Author-
ity determines, but not less often than semi-
annually.

(3) LOCATION.—Meetings of the Authority
shall be conducted, on a rotating basis, at a
site in the region in each of the States of Ar-
izona, California, New Mexico, and Texas.

(d) VOTING.—
(1) IN GENERAL.—To be effective, a decision

by the Authority shall require the approval
of the Federal cochairperson and not less
than 60 percent of the State members of the
Authority (not including any member rep-
resenting a State that is delinquent under
section 102(d)(2)(D)).

(2) QUORUM.—
(A) IN GENERAL.—A majority of the State

members shall constitute a quorum.
(B) REQUIRED FOR POLICY DECISION.—A

quorum of State members shall be required

to be present for the Authority to make any
policy decision, including—

(i) a modification or revision of a policy
decision of the Authority;

(ii) approval of a State or regional develop-
ment plan; and

(iii) any allocation of funds among the
States.

(3) PROJECT AND GRANT PROPOSALS.—The
approval of project and grant proposals shall
be—

(A) a responsibility of the Authority; and
(B) conducted in accordance with section

302.
(4) VOTING BY ALTERNATE MEMBERS.—An al-

ternate member shall vote in the case of the
absence, death, disability, removal, or res-
ignation of the Federal or State member for
which the alternate member is an alternate.
SEC. 102. DUTIES AND POWERS.

(a) DUTIES.—The Authority shall—
(1) develop comprehensive and coordinated

plans and programs to establish priorities
and approve grants for the economic develop-
ment of the region, giving due consideration
to other Federal, State, and local planning
and development activities in the region;

(2) conduct and sponsor investigations, re-
search, and studies, including an inventory
and analysis of the resources of the region,
using, in part, the materials compiled by the
Interagency Task Force on the Economic De-
velopment of the Southwest Border estab-
lished by Executive Order No. 13122 (64 Fed.
Reg. 29201);

(3) sponsor demonstration projects under
section 207;

(4) review and study Federal, State, and
local public and private programs and, as ap-
propriate, recommend modifications or addi-
tions to increase the effectiveness of the pro-
grams;

(5) formulate and recommend, as appro-
priate, interstate and international com-
pacts and other forms of interstate and
international cooperation;

(6) encourage private investment in indus-
trial, commercial, and recreational projects
in the region;

(7) provide a forum for consideration of the
problems of the region and any proposed so-
lutions to those problems;

(8) establish and use, as appropriate, citi-
zens, special advisory counsels, and public
conferences; and

(9) provide a coordinating mechanism to
avoid duplication of efforts among the border
programs of the Federal agencies and the
programs established under the North Amer-
ican Free Trade Agreement entered into by
the United States, Mexico, and Canada on
December 17, 1992.

(b) POWERS.—In carrying out subsection
(a), the Authority may—

(1) hold such hearings, sit and act at such
times and places, take such testimony, re-
ceive such evidence, and print or otherwise
reproduce and distribute a description of the
proceedings of, and reports on actions by,
the Authority as the Authority considers ap-
propriate;

(2) request from any Federal, State, or
local agency such information as may be
available to or procurable by the agency that
may be of use to the Authority in carrying
out the duties of the Authority;

(3) maintain an accurate and complete
record of all transactions and activities of
the Authority, to be available for audit and
examination by the Comptroller General of
the United States;

(4) adopt, amend, and repeal bylaws and
rules governing the conduct of business and
the performance of duties of the Authority;

(5) request the head of any Federal agency
to detail to the Authority, for a specified pe-
riod of time, such personnel as the Authority
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requires to carry out duties of the Authority,
each such detail to be without loss of senior-
ity, pay, or other employee status;

(6) request the head of any State depart-
ment or agency or local government to de-
tail to the Authority, for a specified period
of time, such personnel as the Authority re-
quires to carry out the duties of the Author-
ity, each such detail to be without loss of se-
niority, pay, or other employee status;

(7) make recommendations to the Presi-
dent regarding—

(A) the expenditure of funds at the Federal,
State, and local levels under this Act; and

(B) additional Federal, State, and local
legislation that may be necessary to further
the purposes of this Act;

(8) provide for coverage of Authority em-
ployees in a suitable retirement and em-
ployee benefit system by—

(A) making arrangements or entering into
contracts with any participating State gov-
ernment; or

(B) otherwise providing retirement and
other employee benefit coverage;

(9) accept, use, and dispose of gifts or dona-
tions of services or real, personal, tangible,
or intangible property;

(10) enter into and perform such contracts,
leases, cooperative agreements, or other
transactions as are necessary to carry out
the duties of the Authority; and

(11) establish and maintain—
(A) a central office, to be located at a site

that is not more than 100 miles from the
United States-Mexico border; and

(B) at least 1 field office in each of the
States of Arizona, California, New Mexico,
and Texas, to be located at sites in the re-
gion that the Authority determines to be ap-
propriate.

(c) FEDERAL AGENCY COOPERATION.—A Fed-
eral agency shall—

(1) cooperate with the Authority; and
(2) provide, on request of the Federal co-

chairperson, appropriate assistance in car-
rying out this Act, in accordance with appli-
cable Federal laws (including regulations).

(d) ADMINISTRATIVE EXPENSES.—
(1) IN GENERAL.—
(A) ADMINISTRATIVE EXPENSES.—Subject to

paragraph (2), administrative expenses of the
Authority shall be paid—

(i) by the Federal Government, in an
amount equal to 60 percent of the adminis-
trative expenses; and

(ii) by the States in the region that elect
to participate in the Authority, in an
amount equal to 40 percent of the adminis-
trative expenses.

(B) EXPENSES OF FEDERAL CHAIRPERSON.—
All expenses of the Federal cochairperson,
including expenses of the alternate and staff
of the Federal cochairperson, shall be paid
by the Federal Government.

(2) STATE SHARE.—
(A) IN GENERAL.—Subject to subparagraph

(C), the share of administrative expenses of
the Authority to be paid by each State shall
be determined by a unanimous vote of the
State members of the Authority.

(B) NO FEDERAL PARTICIPATION.—The Fed-
eral cochairperson shall not participate or
vote in any decision under subparagraph (A).

(C) LIMITATION.—A State shall not pay less
than 10 nor more than 40 percent of the share
of administrative expenses of the Authority
determined under paragraph (1)(A)(ii).

(D) DELINQUENT STATES.—During any pe-
riod in which a State is more than 1 year de-
linquent in payment of the State’s share of
administrative expenses of the Authority
under this subsection (as determined by the
Secretary)—

(i) no assistance under this Act shall be
provided to the State (including assistance
to a political subdivision or a resident of the
State) for any project not approved as of the

date of the commencement of the delin-
quency; and

(ii) no member of the Authority from the
State shall participate or vote in any action
by the Authority.

(E) EFFECT ON ASSISTANCE.—A State’s
share of administrative expenses of the Au-
thority under this subsection shall not be
taken into consideration in determining the
amount of assistance provided to the State
under title II.
SEC. 103. AUTHORITY PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—
(1) FEDERAL COCHAIRPERSON.—The Federal

cochairperson shall be compensated by the
Federal Government at the annual rate of
basic pay prescribed for level III of the Exec-
utive Schedule in subchapter II of chapter 53
of title 5, United States Code.

(2) ALTERNATE FEDERAL COCHAIRPERSON.—
The alternate Federal cochairperson—

(A) shall be compensated by the Federal
Government at the annual rate of basic pay
prescribed for level V of the Executive
Schedule described in paragraph (1); and

(B) when not actively serving as an alter-
nate for the Federal cochairperson, shall per-
form such functions and duties as are dele-
gated by the Federal cochairperson.

(3) STATE MEMBERS AND ALTERNATES.—
(A) IN GENERAL.—A State shall compensate

each member and alternate member rep-
resenting the State on the Authority at the
rate established by State law.

(B) NO ADDITIONAL COMPENSATION.—No
State member or alternate member shall re-
ceive any salary, or any contribution to or
supplementation of salary, from any source
other than the State for services provided by
the member or alternate member to the Au-
thority.

(b) DETAILED EMPLOYEES.—
(1) IN GENERAL.—No person detailed to

serve the Authority under section 102(b)(6)
shall receive any salary, or any contribution
to or supplementation of salary, for services
provided to the Authority from—

(A) any source other than the State, local,
or intergovernmental department or agency
from which the person was detailed; or

(B) the Authority.
(2) VIOLATION.—Any person that violates

this subsection shall be fined not more than
$5,000, imprisoned not more than 1 year, or
both.

(c) ADDITIONAL PERSONNEL.—
(1) COMPENSATION.—
(A) IN GENERAL.—The Authority may ap-

point and fix the compensation of an execu-
tive director and such other personnel as are
necessary to enable the Authority to carry
out the duties of the Authority.

(B) EXCEPTION.—Compensation under sub-
paragraph (A) shall not exceed the maximum
rate of basic pay established for the Senior
Executive Service under section 5382 of title
5, United States Code, including any applica-
ble locality-based comparability payment
that may be authorized under section
5304(h)(2)(C) of that title.

(2) EXECUTIVE DIRECTOR.—The executive
director—

(A) shall be a Federal employee; and
(B) shall be responsible for—
(i) carrying out the administrative duties

of the Authority;
(ii) directing the Authority staff; and
(iii) such other duties as the Authority

may assign.
(d) CONFLICTS OF INTEREST.—
(1) IN GENERAL.—Except as provided under

paragraph (2), no State member, State alter-
nate, officer, employee, or detailee of the
Authority shall participate personally and
substantially as a member, alternate, offi-
cer, employee, or detailee of the Authority,
through decision, approval, disapproval, rec-

ommendation, the rendering of advice, inves-
tigation, or otherwise, in any proceeding, ap-
plication, request for a ruling or other deter-
mination, contract, claim, controversy, or
other matter in which the member, alter-
nate, officer, employee, or detailee has a fi-
nancial interest.

(2) DISCLOSURE.—Paragraph (1) shall not
apply if the State member, State alternate,
officer, employee, or detailee—

(A) immediately advises the Authority of
the nature and circumstances of the pro-
ceeding, application, request for a ruling or
other determination, contract, claim, con-
troversy, or other particular matter pre-
senting a potential conflict of interest;

(B) makes full disclosure of the financial
interest; and

(C) before the proceeding concerning the
matter presenting the conflict of interest,
receives a written determination by the Au-
thority that the interest is not so substan-
tial as to be likely to affect the integrity of
the services that the Authority may expect
from the State member, State alternate, of-
ficer, employee, or detailee.

(3) VIOLATION.—Any person that violates
this subsection shall be fined not more than
$10,000, imprisoned not more than 2 years, or
both.

(e) VALIDITY OF CONTRACTS, LOANS, AND
GRANTS.—The Authority may declare void
any contract, loan, or grant of or by the Au-
thority in relation to which the Authority
determines that there has been a violation of
subsection (b), subsection (d), or any of sec-
tions 202 through 209 of title 18, United
States Code.

(f) APPLICABLE LABOR STANDARDS.—
(1) IN GENERAL.—All laborers and mechan-

ics employed by contractors or subcontrac-
tors in the construction, alteration, or re-
pair, including painting and decorating, of
projects, buildings, and works funded by the
United States under this Act, shall be paid
wages at not less than the prevailing wages
on similar construction in the locality as de-
termined by the Secretary of Labor in ac-
cordance with the Act of March 3, 1931 (40
U.S.C. 276a et seq.).

(2) AUTHORITY.—With respect to the deter-
mination of wages under paragraph (1), the
Secretary of Labor shall have the authority
and functions set forth in Reorganization
Plan No. 14 of 1950 (64 Stat. 1267) and section
2 of the Act of June 13, 1934 (40 U.S.C. 276c).

TITLE II—GRANTS AND DEVELOPMENT
PLANNING

SEC. 201. INFRASTRUCTURE DEVELOPMENT AND
IMPROVEMENT.

The Authority may approve grants to
States, local governments, and public and
nonprofit organizations in the region for
projects, approved in accordance with sec-
tion 302, to develop and improve the trans-
portation, water and wastewater, public
health, and telecommunications infrastruc-
ture of the region.
SEC. 202. TECHNOLOGY DEVELOPMENT.

The Authority may approve grants to
small businesses, universities, national lab-
oratories, and nonprofit organizations in the
region to research, develop, and demonstrate
technology that addresses—

(1) water quality;
(2) water quantity;
(3) pollution;
(4) transportation;
(5) energy consumption;
(6) public health;
(7) border and port security; and
(8) any other related matter that stimu-

lates job creation or enhances economic de-
velopment, as determined by the Authority.
SEC. 203. COMMUNITY DEVELOPMENT AND EN-

TREPRENEURSHIP.
The Authority may approve grants to

States, local governments, and public or
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nonprofit entities for projects, approved in
accordance with section 302—

(1) to create dynamic local economies by—
(A) recruiting businesses to the region; and
(B) increasing and expanding international

trade to other countries;
(2) to foster entrepreneurship by—
(A) supporting the advancement of, and

providing entrepreneurial training and edu-
cation for, youths, students, and
businesspersons;

(B) improving access to debt and equity
capital by facilitating the establishment of
development venture capital funds and other
appropriate means;

(C) providing aid to communities in identi-
fying, developing, and implementing devel-
opment strategies for various sectors of the
economy; and

(D)(i) developing a working network of
business incubators; and

(ii) supporting entities that provide busi-
ness incubator services.

(3) to promote civic responsibility and
leadership through activities that include—

(A) the identification and training of
emerging leaders;

(B) the encouragement of citizen participa-
tion; and

(C) the provision of assistance for strategic
planning and organization development.
SEC. 204. EDUCATION AND WORKFORCE DEVEL-

OPMENT.
The Authority, in coordination with State

and local workforce development boards,
may approve grants to States, local govern-
ments, and public or nonprofit entities for
projects, approved in accordance with sec-
tion 302—

(1) to assist the region in obtaining the job
training, employment-related education, and
business development (with an emphasis on
entrepreneurship) that are needed to build
and maintain strong local economies; and

(2) to supplement in-plant training pro-
grams offered by State and local govern-
ments to attract new businesses to the re-
gion.
SEC. 205. FUNDING.

(a) IN GENERAL.—Funds for grants under
sections 201 through 204 may be provided—

(1) entirely from appropriations to carry
out this Act;

(2) in combination with funds available
under another Federal grant program or
other Federal program; or

(3) in combination with funds from any
other source, including—

(A) State and local governments, nonprofit
organizations, and the private sector in the
United States;

(B) the federal and local government of,
and private sector in, Mexico; and

(C) the North American Development
Bank.

(b) PRIORITY OF FUNDING.—The Authority
shall award funding to each State in the re-
gion for activities in accordance with an
order of priority to be determined by the
State.

(c) BINATIONAL PROJECTS.—
(1) PROHIBITION ON PROVISION OF FUNDING TO

NON-UNITED STATES ENTITIES.—The Authority
shall not award funding to any entity that is
not incorporated in the United States.

(2) FUNDING OF BINATIONAL PROJECTS.—The
Authority may award funding to a project in
which an entity that is incorporated outside
the United States participates if, for any fis-
cal year, the entity matches with an equal
amount, in cash or in-kind, the assistance
received under this Act for the fiscal year.
SEC. 206. SUPPLEMENTS TO FEDERAL GRANT

PROGRAMS.
(a) FINDING.—Congress finds that certain

States and local communities of the region,
including local development districts, may

be unable to take maximum advantage of
Federal grant programs for which the States
and communities are eligible because—

(1) they lack the economic resources to
provide the required matching share; or

(2) there are insufficient funds available
under the Federal law authorizing the Fed-
eral grant program to meet pressing needs of
the region.

(b) FEDERAL GRANT PROGRAM FUNDING.—
Notwithstanding any provision of law lim-
iting the Federal share, the areas eligible for
assistance, or the authorizations of appro-
priations, under any Federal grant program,
and in accordance with subsection (c), the
Authority, with the approval of the Federal
cochairperson and with respect to a project
to be carried out in the region, may—

(1) increase the Federal share of the costs
of a project under any Federal grant pro-
gram to not more than 90 percent (except as
provided in section 209(b)); and

(2) use amounts made available to carry
out this Act to pay all or a portion of the in-
creased Federal share.

(c) CERTIFICATIONS.—
(1) IN GENERAL.—In the case of any project

for which all or any portion of the basic Fed-
eral share of the costs of the project is pro-
posed to be paid under this section, no Fed-
eral contribution shall be made until the
Federal official administering the Federal
law that authorizes the Federal grant pro-
gram certifies that the project—

(A) meets (except as provided in subsection
(b)) the applicable requirements of the appli-
cable Federal grant program; and

(B) could be approved for Federal contribu-
tion under the Federal grant program if
funds were available under the law for the
project.

(2) CERTIFICATION BY AUTHORITY.—
(A) IN GENERAL.—The certifications and de-

terminations required to be made by the Au-
thority for approval of projects under this
Act in accordance with section 302—

(i) shall be controlling; and
(ii) shall be accepted by the Federal agen-

cies.
(B) ACCEPTANCE BY FEDERAL COCHAIR-

PERSON.—In the case of any project described
in paragraph (1), any finding, report, certifi-
cation, or documentation required to be sub-
mitted with respect to the project to the
head of the department, agency, or instru-
mentality of the Federal Government re-
sponsible for the administration of the Fed-
eral grant program under which the project
is carried out shall be accepted by the Fed-
eral cochairperson.
SEC. 207. DEMONSTRATION PROJECTS.

(a) IN GENERAL.—For each fiscal year, the
Authority may approve not more than 10
demonstration projects to carry out activi-
ties described in sections 201 through 204, of
which not more than 3 shall be carried out in
any 1 State.

(b) REQUIREMENTS.—A demonstration
project carried out under this section shall—

(1) be carried out on a multistate or multi-
county basis; and

(2) be developed in accordance with the re-
gional development plan prepared under sec-
tion 210(d).
SEC. 208. LOCAL DEVELOPMENT DISTRICTS; CER-

TIFICATION AND ADMINISTRATIVE
EXPENSES.

(a) GRANTS TO LOCAL DEVELOPMENT DIS-
TRICTS.—

(1) IN GENERAL.—The Authority may make
grants to local development districts to pay
the administrative expenses of the local de-
velopment districts.

(2) CONDITIONS FOR GRANTS.—
(A) MAXIMUM AMOUNT.—The amount of any

grant awarded under paragraph (1) shall not
exceed 80 percent of the administrative ex-

penses of the local development district re-
ceiving the grant.

(B) MAXIMUM PERIOD.—No grant described
in paragraph (1) shall be awarded for a period
greater than 3 years to a State agency cer-
tified as a local development district.

(C) LOCAL SHARE.—The contributions of a
local development district for administrative
expenses may be in cash or in kind, fairly
evaluated, including space, equipment, and
services.

(b) DUTIES OF LOCAL DEVELOPMENT DIS-
TRICTS.—A local development district shall—

(1) operate as a lead organization serving
multicounty areas in the region at the local
level; and

(2) serve as a liaison between State and
local governments, nonprofit organizations
(including community-based groups and edu-
cational institutions), the business commu-
nity, and citizens that—

(A) are involved in multijurisdictional
planning;

(B) provide technical assistance to local ju-
risdictions and potential grantees; and

(C) provide leadership and civic develop-
ment assistance.
SEC. 209. DISTRESSED COUNTIES AND AREAS

AND ECONOMICALLY STRONG COUN-
TIES.

(a) DESIGNATIONS.—At the initial meeting
of the Authority and annually thereafter,
the Authority, in accordance with such cri-
teria as the Authority may establish, shall
designate—

(1) distressed counties;
(2) economically strong counties;
(3) attainment counties;
(4) competitive counties; and
(5) isolated areas of distress.
(b) DISTRESSED COUNTIES.—
(1) IN GENERAL.—For each fiscal year, the

Authority shall allocate at least 40 percent
of the amounts made available under section
306 for programs and projects designed to
serve the needs of distressed counties and
isolated areas of distress in the region.

(2) FUNDING LIMITATIONS.—The funding lim-
itations under section 206(b) shall not apply
to a project to provide transportation or
basic public services to residents of 1 or more
distressed counties or isolated areas of dis-
tress in the region.

(c) ECONOMICALLY STRONG COUNTIES.—
(1) ATTAINMENT COUNTIES.—Except as pro-

vided in paragraph (3), the Authority shall
not provide funds for a project located in a
county designated as an attainment county
under subsection (a)(2)(A).

(2) COMPETITIVE COUNTIES.—Except as pro-
vided in paragraph (3), the Authority shall
not provide more than 30 percent of the total
cost of any project carried out in a county
designated as a competitive county under
subsection (a)(2)(B).

(3) EXCEPTIONS.—
(A) IN GENERAL.—The funding prohibition

under paragraph (1) and the funding limita-
tion under paragraph (2) shall not apply to
grants to fund the administrative expenses
of local development districts under section
208(a).

(B) MULTICOUNTY PROJECTS.—If the Author-
ity determines that a project could bring sig-
nificant benefits to areas of the region out-
side an attainment or competitive county,
the Authority may waive the application of
the funding prohibition under paragraph (1)
and the funding limitation under paragraph
(2) to—

(i) a multicounty project that includes par-
ticipation by an attainment or competitive
county; or

(ii) any other type of project.
(4) ISOLATED AREAS OF DISTRESS.—For a

designation of an isolated area of distress for
assistance to be effective, the designation
shall be supported—
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(A) by the most recent Federal data avail-

able; or
(B) if no recent Federal data are available,

by the most recent data available through
the government of the State in which the
isolated area of distress is located.
SEC. 210. DEVELOPMENT PLANNING PROCESS.

(a) STATE DEVELOPMENT PLAN.—In accord-
ance with policies established by the Author-
ity, each State member shall submit an an-
nual development plan for the area of the re-
gion represented by the State member to as-
sist the Authority in determining funding
priorities under section 205(b).

(b) CONSULTATION WITH INTERESTED PAR-
TIES.—In carrying out the development plan-
ning process (including the selection of pro-
grams and projects for assistance), a State
shall—

(1) consult with—
(A) local development districts; and
(B) local units of government;
(2) take into consideration the goals, ob-

jectives, priorities, and recommendations of
the entities described in paragraph (1); and

(3) solicit input on and take into consider-
ation the potential impact of the State de-
velopment plan on the binational region.

(c) PUBLIC PARTICIPATION.—
(1) IN GENERAL.—The Authority and appli-

cable State and local development districts
shall encourage and assist, to the maximum
extent practicable, public participation in
the development, revision, and implementa-
tion of all plans and programs under this
Act.

(2) REGULATIONS.—The Authority shall de-
velop guidelines for providing public partici-
pation described in paragraph (1), including
public hearings.

(d) REGIONAL DEVELOPMENT PLAN.—The
Authority shall prepare an annual regional
development plan that—

(1) is based on State development plans
submitted under subsection (a);

(2) takes into account—
(A) the input of the private sector, aca-

demia, and nongovernmental organizations;
and

(B) the potential impact of the regional de-
velopment plan on the binational region;

(3) establishes 5-year goals for the develop-
ment of the region;

(4) identifies and recommends to the
States—

(A) potential multistate or multicounty
projects that further the goals for the re-
gion; and

(B) potential development projects for the
binational region; and

(5) identifies and recommends to the Au-
thority for funding demonstration projects
under section 207.

TITLE III—ADMINISTRATION
SEC. 301. PROGRAM DEVELOPMENT CRITERIA.

(a) IN GENERAL.—In considering programs
and projects to be provided assistance under
this Act, and in establishing a priority rank-
ing of the requests for assistance provided to
the Authority, the Authority shall follow
procedures that ensure, to the maximum ex-
tent practicable, consideration of—

(1) the relationship of the project or class
of projects to overall regional development;

(2) the per capita income and poverty and
unemployment rates in an area;

(3) the financial resources available to the
applicants for assistance seeking to carry
out the project, with emphasis on ensuring
that projects are adequately financed to
maximize the probability of successful eco-
nomic development;

(4) the socioeconomic importance of the
project or class of projects in relation to
other projects or classes of projects that may
be in competition for the same funds;

(5) the prospects that the project for which
assistance is sought will improve, on a con-

tinuing rather than a temporary basis, the
opportunities for employment, the average
level of income, or the economic develop-
ment of the area to be served by the project;
and

(6) the extent to which the project design
provides for detailed outcome measurements
by which grant expenditures and the results
of the expenditures may be evaluated.

(b) NO RELOCATION ASSISTANCE.—No finan-
cial assistance authorized by this Act shall
be used to assist a person or entity in relo-
cating from 1 area to another, except that fi-
nancial assistance may be used as otherwise
authorized by this Act to attract businesses
from outside the region to the region.

(c) MAINTENANCE OF EFFORT.—Funds may
be provided for a program or project in a
State under this Act only if the Authority
determines that the level of Federal or State
financial assistance provided under a law
other than this Act, for the same type of pro-
gram or project in the same area of the State
within the region, will not be reduced as a
result of funds made available by this Act.
SEC. 302. APPROVAL OF DEVELOPMENT PLANS

AND PROJECTS.
(a) IN GENERAL.—A State or regional devel-

opment plan or any multistate subregional
plan that is proposed for development under
this Act shall be reviewed by the Authority.

(b) EVALUATION BY STATE MEMBER.—An ap-
plication for a grant or any other assistance
for a project under this Act shall be made
through and evaluated for approval by the
State member of the Authority representing
the applicant.

(c) CERTIFICATION.—An application for a
grant or other assistance for a project shall
be approved only on certification by the
State member that the application for the
project—

(1) describes ways in which the project
complies with any applicable State develop-
ment plan;

(2) meets applicable criteria under section
301;

(3) provides adequate assurance that the
proposed project will be properly adminis-
tered, operated, and maintained; and

(4) otherwise meets the requirements of
this Act.

(d) VOTES FOR DECISIONS.—On certification
by a State member of the Authority of an
application for a grant or other assistance
for a specific project under this section, an
affirmative vote of the Authority under sec-
tion 101(d) shall be required for approval of
the application.
SEC. 303. CONSENT OF STATES.

Nothing in this Act requires any State to
engage in or accept any program under this
Act without the consent of the State.
SEC. 304. RECORDS.

(a) RECORDS OF THE AUTHORITY.—
(1) IN GENERAL.—The Authority shall main-

tain accurate and complete records of all
transactions and activities of the Authority.

(2) AVAILABILITY.—All records of the Au-
thority shall be available for audit and ex-
amination by the Comptroller General of the
United States (including authorized rep-
resentatives of the Comptroller General).

(b) RECORDS OF RECIPIENTS OF FEDERAL AS-
SISTANCE.—

(1) IN GENERAL.—A recipient of Federal
funds under this Act shall, as required by the
Authority, maintain accurate and complete
records of transactions and activities fi-
nanced with Federal funds and report to the
Authority on the transactions and activities.

(2) AVAILABILITY.—All records required
under paragraph (1) shall be available for
audit by the Comptroller General of the
United States and the Authority (including
authorized representatives of the Comp-
troller General and the Authority).

(c) ANNUAL AUDIT.—The Comptroller Gen-
eral of the United States shall audit the ac-
tivities, transactions, and records of the Au-
thority on an annual basis.
SEC. 305. ANNUAL REPORT.

(a) IN GENERAL.—Not later than 180 days
after the end of each fiscal year, the Author-
ity shall submit to the President and to Con-
gress a report describing the activities car-
ried out under this Act.

(b) CONTENTS.—
(1) IN GENERAL.—The report shall include—
(A) an evaluation of the progress of the

Authority—
(i) in meeting the goals set forth in the re-

gional development plan and the State devel-
opment plans; and

(ii) in working with other Federal agencies
and the border programs administered by the
Federal agencies;

(B) examples of notable projects in each
State;

(C) a description of all demonstration
projects funded under section 306(b) during
the fiscal year preceding submission of the
report; and

(D) any policy recommendations approved
by the Authority.

(2) INITIAL REPORT.—In addition to the con-
tents specified in paragraph (1), the initial
report submitted under this section shall
include—

(A) a determination as to whether the cre-
ation of a loan fund to be administered by
the Authority is necessary; and

(B) if the Authority determines that a loan
fund is necessary—

(i) a request for the authority to establish
a loan fund; and

(i) a description of the eligibility criteria
and performance requirements for the loans.
SEC. 306. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to the Authority to carry
out this Act, to remain available until
expended—

(1) $50,000,000 for fiscal year 2003;
(2) $75,000,000 for fiscal year 2004;
(3) $90,000,000 for fiscal year 2005; and
(4) $92,000,000 for fiscal year 2006.
(b) DEMONSTRATION PROJECTS.—Of the

funds made available under subsection (a),
$5,000,000 for each fiscal year shall be avail-
able to the Authority to carry out section
207.
SEC. 307. TERMINATION OF AUTHORITY.

The authority provided by this Act termi-
nates effective October 1, 2006.

By Mr. KERRY (for himself, Mr.
FRIST, Mr. BIDEN, Mr. HELMS,
Mr. DASCHLE, Mr. LEAHY, Mr.
FEINGOLD, Mr. DODD, Mr.
HAGEL, Mrs. BOXER, Mr. SAR-
BANES, Mr. SMITH of Oregon,
Mr. DEWINE, and Mr.
WELLSTONE):

S. 2525. A bill to amend the Foreign
Assistance Act of 1961 to increase as-
sistance for foreign countries seriously
affected by HIV/AIDS, tuberculosis,
and malaria, and for other purposes; to
the Committee on Foreign Relations.

Mr. KERRY. Mr. President, today I
am introducing legislation along with
Senators FRIST, BIDEN, HELMS,
DASCHLE and others that offers our Na-
tion’s most comprehensive response to
date to the global HIV/AIDS crisis. It
authorizes $4.7 billion over the next
two years for U.S. contributions to the
Global Fund to Fight AIDS, Tuber-
culosis and Malaria and for a dramatic
expansion of bilateral U.S. programs
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administered by the US Agency for
International Development, USAID.

There can be no question that the
AIDS pandemic has truly reached a cri-
sis point, not only for the 40 million
people infected worldwide, but also for
the communities in which they live.
The pandemic strikes at the founda-
tions of societies, devastating families,
undermining economies, and weak-
ening a broad range of institutions by
taking the lives of educators, health
care providers, police, military per-
sonnel, and civil servants. These forces
cripple the potential for long-term eco-
nomic development and jeopardize po-
litical and social stability in Sub-Saha-
ran Africa, the most-severely affected
region, and increasingly in all corners
of the world.

Although 95 percent of people in-
fected with HIV live in developing
countries, this crisis ultimately affects
us all. Here in the United States, we
cannot afford to ignore the fact that
instability anywhere threatens secu-
rity everywhere. While this is certainly
not a new reality, it became painfully
evident on September 11 of last year
that the fate of our people is inex-
tricably bound to the lives of those liv-
ing thousands of miles across the
globe. We are called by moral duty and
by our national interest to forcefully
combat the further spread of HIV/
AIDS. Only the United States has the
capacity to lead and enhance the effec-
tiveness of the international commu-
nity’s response. Clearly we have not
done enough to address this crisis. The
need for strong action has never been
so urgent or so great.

AIDS has become the fourth-highest
cause of death globally, already claim-
ing the lives of 22 million people. More
than three-quarters of these deaths,
more than 17 million, have been in Sub-
Saharan Africa, where AIDS is now the
leading cause of death. Last year alone,
AIDS killed 2.3 million African people,
and experts project that the disease
will eventually take the lives of one in
four adults throughout that region. Be-
cause of AIDS, Botswana, Zimbabwe,
and South Africa are already experi-
encing negative population growth, and
life expectancy for children born in
some parts of the continent has
dropped as low as 35 years. Of the esti-
mated 40 million people now living
with HIV globally, 28.1 million are in
Sub-Saharan Africa. This number in-
cludes 3.4 million people who were in-
fected last year alone.

Other parts of the world are going
down the same path as Africa. The Car-
ibbean is now the second most affected
region, with 2.3 percent of adults in-
fected with HIV. Eastern Europe, espe-
cially the Russian Federation, is expe-
riencing the world’s fastest-growing
epidemic, mainly from injection drug
use. In Asia and the Pacific region, 7.1
million people are infected with HIV or
living with AIDS. Although national
prevalence rates in most countries
throughout that region are relatively
low, localized epidemics have broken

out in many areas, and there is a seri-
ous threat of major outbreaks of the
virus in China, India, and a number of
other countries.

More than 20 years after the first
cases were reported, basic knowledge
about HIV/AIDS remains disturbingly
low. Half of all teenage girls in Sub-Sa-
haran Africa still do not know that
healthy-looking people can have HIV.
In Mozambique, 74 percent of young
women and 62 percent of young men
aged 15 to 19 cannot name a single
method of protecting themselves
against HIV/AIDS. Worldwide, nine out
of ten HIV infected individuals are un-
aware they are infected.

The AIDS crisis is affecting females
at an increasing rate. In 1997, 41 per-
cent of adults living with HIV/AIDS
were women. By 2000, that proportion
had increased to 47 percent. Bio-
logically, the risk of becoming infected
with HIV during unprotected inter-
course is greater for women than for
men, and gender inequalities in social
and economic status and access to
medical care increase women’s vulner-
ability. This gender imbalance is even
stronger for younger females, in some
countries, the rate of new infections
among girls is as much as 5 to 6 times
higher than among boys.

Although girls are hardest-hit, the
HIV/AIDS crisis takes a dispropor-
tionate toll on young people in general.
Nearly one-third of the 40 million peo-
ple currently living with HIV are be-
tween the ages of 15 and 24, and half of
all new infections occur in this age
group. Mother-to-child transmission is
responsible for the vast majority of in-
fections among children under the age
of 15. Without preventive measures, 35
percent of infants born to HIV-positive
mothers contract the virus. Even those
who are not infected in this manner
can confront tremendous difficulties,
more than 13 million children under
age 15 have already lost their mothers
or both parents to AIDS, and this num-
ber is expected to more than double by
the end of the decade. Children or-
phaned by AIDS are susceptible to ex-
treme poverty, malnutrition, psycho-
logical distress, and a long list of other
hardships. Many of these orphans turn
to crime in order to survive.

HIV/AIDS can undermine the eco-
nomic security of individual families,
communities, and even entire nations.
The disease weakens the productivity
and longevity of the labor force across
a broad array of economic sectors, re-
ducing the potential for immediate and
long-term economic growth. In some
countries, AIDS is reversing progress
brought by decades of economic devel-
opment efforts. But the ripple effects
of this pandemic go far beyond the eco-
nomic realm, touching virtually all as-
pects of life in the countries that are
hardest-hit. HIV/AIDS strikes at the
most mobile and educated members of
society, many of whom are responsible
for governance, health care, education,
and security.

Earlier this month, the World Bank
reported that AIDS is spreading so rap-

idly in parts of Africa that it is killing
teachers faster than countries can
train them. At the same time, HIV-in-
fected children and those orphaned by
AIDS must often leave school. These
trends have combined to create an edu-
cation crisis. Africa is also confronting
a mounting security crisis with rami-
fications for the broader international
community. According to UNAIDS,
many military forces in Sub-Saharan
Africa face infection rates as high as
five times that of the civilian popu-
lation. These military forces are losing
their capacity to preserve stability
within their own borders and to engage
in regional peacekeeping and conflict
prevention efforts. This pattern is like-
ly to compound the problem of failing
states throughout Africa.

My words have barely begun to
chronicle the extent to which this pan-
demic has spread, the devastation it
has wrought, and the myriad threats it
poses to distant countries and to our
own. We are facing the world’s worst
health crisis since the bubonic plague
and it is not ‘‘someone else’s problem.’’
It is humanity’s problem.

It is up to us to respond. American
leadership is needed as never before.
The United States can not afford to sit
on the sidelines or tinker at the edges
of a global pandemic. Only the United
States is in a position to lead the effort
with other governments and private
sector partners to beat this pandemic
and only the United States has the re-
sources to make a difference. History is
going to judge how we react to this cri-
sis and we want history to judge us
well.

There is so much we can do—if we
commit ourselves to the effort. We
have learned that we can change be-
havior through prevention and edu-
cation programs, especially if those
programs make treatment available for
those already sick. We can stop the
transmission of the HIV virus from
mother-to-child through the use of the
drug nevirapine. And we can reduce the
growing number of ‘‘AIDS orphans’’ if
we start adding voluntary counseling,
testing and treatment of parents and
care-givers to children—in other words
adding a Plus to the MTCT, mother-to-
child transmission, programs.

That is the goal of this legislation. It
will provide clear American leadership,
helping to harness resources here at
home and around the globe for research
and development to eradicate these
deadly diseases. It will inject unprece-
dented amounts of capital in effective
prevention and treatment programs
and direct resources to the people on
the ground fighting these diseases.

The legislation that we are intro-
ducing today represents the first effort
ever to create a comprehensive long
term strategy for American leadership
in responding to this global pandemic.
If passed into law, this bill would rep-
resent the largest single monetary
commitment ever made by the United
States to deal with AIDS pandemic. It
would double U.S. spending on global
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AIDS from roughly $1 billion this year
to more than $2 billion per year over
the next two years. But equally impor-
tant, it would require the U.S. govern-
ment to develop a comprehensive, de-
tailed five-year plan to significantly
reduce the spread of HIV/AIDS around
the world and meet the targets set by
the international community at the
June 2001 United Nations Special Ses-
sion on HIV/AIDS.

This legislation authorizes $1 billion
in this fiscal year and $1.2 billion in the
next for US contributions to the Global
Fund to Fight AIDS, Tuberculosis and
Malaria—the international commu-
nity’s new combined effort to increase
resources against this pandemic. It au-
thorizes more than $800 million this
year and $900 million next year for an
expansion of existing USAID programs
and creation of new programs to in-
crease our efforts not only in the areas
of prevention and education but also in
the equally important areas of care and
prevention. It provides significant new
funding levels for programs to combat
tuberculosis and malaria—serious in-
fectious diseases which, together with
HIV/AIDS, killed 5.7 million people last
year.

The fight against HIV/AIDS has
started to produce results in some
countries. Cambodia and Thailand,
driven by strong political leadership
and public commitment, have devel-
oped successful prevention programs.
HIV prevalence among pregnant
women in Cambodia dropped by almost
a third between 1997 and 2000. In Ugan-
da, rates of HIV infection among adults
continue to fall, largely because Presi-
dent Yoweri Museveni has pursued an
aggressive education campaign to
make people in his country aware of
ways they can protect themselves from
this disease. President Museveni has
displayed courage in his willingness to
break through cultural boundaries to
discuss the AIDS crisis openly and re-
alistically.

Leadership within the countries that
are most severely-affected by HIV/
AIDS is absolutely indispensable. Our
legislation seeks to encourage that
leadership by offering the possibility of
obtaining greater resources to be used
for health programs through a new
round of international negotiations to
further reduce the debt of many of
these countries. Ultimately the fight
against AIDS requires a broad partner-
ship between the governments of those
countries severely affected, govern-
ments like ours in a position to provide
assistance, and the private sector
which can bring not only resources but
scientific and medical knowledge and
expertise to bear.

Various organizations in the private
sector have already contributed a great
deal to the struggle against HIV/AIDS.
Philanthropies like the Bill & Melinda
Gates Foundation have donated hun-
dreds of millions of dollars to purchase
drugs, improve health delivery sys-
tems, and bolster prevention cam-
paigns, among other means of support.

Pharmaceutical companies such as
Merck and Pfizer have also offered a
number of life-extending therapies to
the developing world at no cost or at a
very discounted rate.

These contributions and these public/
private sector partnerships are critical
to the success or our effort. The bill
that we are introducing makes it clear
that these kinds of partnerships should
be strengthened and expanded. And for
the first time, it also sets out a vol-
untary code of conduct for American
businesses who have operations in
countries affected by the AIDS pan-
demic to follow, not unlike the Sul-
livan Code of Conduct that many
American firms followed during the
days of apartheid in South Africa.

The global HIV/AIDS crisis is a mat-
ter of money, for words alone will not
beat back the greatest challenge the
world has ever witnessed to the very
survival a continent, Africa, and an
ever growing number of other areas.
But it is more than that, this is a ques-
tion of leadership, not fate; of will-
power, not capacity. The question be-
fore us is not whether we can win this
fight, but whether we will choose to,
whether ‘here on earth,’ as President
Kennedy said, we are going to make
‘‘God’s work truly our own.’’

I believe we will. That is why there is
such a broad coalition supporting this
effort. That is why my friend and col-
league Senator KENNEDY, chairman of
the HELP Committee, is working in
concert with us to produce a bill that
will authorize another $500 million for
the CDC and other HHS agencies to
help fight this epidemic. And that is
why Democrats and Republicans to-
gether are going to demonstrate the
full measure of America’s ability to re-
spond to enormous tragedy with enor-
mous strength.

f

STATEMENTS ON SUBMITTED
RESOLUTIONS—MAY 14, 2002

SENATE RESOLUTION 267—EX-
PRESSING THE SENSE OF THE
SENATE REGARDING THE POL-
ICY OF THE UNITED STATES AT
THE 54TH ANNUAL MEETING OF
THE INTERNATIONAL WHALING
COMMISSION

Mr. KERRY (for himself, Ms. SNOWE,
Mr. HOLLINGS, Mr. MCCAIN, Mr.
LIEBERMAN, Mr. WYDEN, Mr. AKAKA,
Mr. REED, Mr. TORRICELLI, Mr. FITZ-
GERALD, Ms. COLLINS, Mr. LUGAR, Mrs.
BOXER, and Mr. KENNEDY) submitted
the following resolution, which was re-
ferred to the Committee on Foreign
Relations:

(The resolution can be found in the
RECORD of May 14, 2002, on page S4333.)

Ms. SNOWE. Mr. President, the reso-
lution that Senator KERRY and I are
submitting is very timely and impor-
tant. As we work here in the Senate
today, representatives of nations from
around the globe are preparing for the
54th annual Meeting of the Inter-

national Whaling Commission to be
held in Japan, May 20–24, 2002. At this
meeting, the IWC will determine the
fate of the world’s whales through con-
sideration of proposals to end the cur-
rent global moratorium on commercial
whaling. The adoption of any such pro-
posals by the IWC would mark a major
setback in whale conservation. It is im-
perative that the United States remain
firm in its opposition to any proposals
to resume commercial whaling and
that we, as a Nation, continue to speak
out passionately against this practice.

It is also time to close one of the
loopholes used by nations to continue
to whale without regard to the morato-
rium or established whale sanctuaries.
The practice of unnecessary lethal sci-
entific whaling is outdated and the
value of the data of such research has
been called into question by an inter-
national array of scientists who study
the same population dynamics ques-
tions as those who harvest whales in
the name of science. This same whale
meat is then processed and sold in the
marketplace. These sentiments have
been echoed by the Scientific Com-
mittee of the IWC which has repeatedly
passed resolutions calling for the ces-
sation of lethal scientific whaling, par-
ticularly that occurring in designated
whale sanctuaries. They have offered
to work with all interested parties to
design research protocols that will not
require scientists to harm or kill
whales.

Last year, Japan expanded their sci-
entific whaling program over the IWC’s
objections. The resolution that we are
offering expresses the Sense of the Sen-
ate that the United States should con-
tinue to remain firmly opposed to any
resumption of commercial whaling and
oppose, at the upcoming IWC meeting,
the non-necessary lethal taking of
whales for scientific purposes.

Commercial whaling has been prohib-
ited for many species for more than
sixty years. In 1982, the continued de-
cline of commercially targeted stocks
led the IWC to declare a global morato-
rium on all commercial whaling which
went into effect in 1986. The United
States was a leader in the effort to es-
tablish the moratorium, and since then
we have consistently provided a strong
voice against commercial whaling and
have worked to uphold the morato-
rium. This resolution reaffirms the
United States’ strong support for a ban
on commercial whaling at a time when
our negotiations at the IWC most need
that support. Norway, Japan, and other
countries have made it clear that they
intend to push for the elimination of
the moratorium, and for a return to
the days when whales were retreated as
commodities.

The resolution would reiterate the
U.S. objection to activities being con-
ducted under reservations to the IWC’s
moratorium. The resolution would also
oppose the proposal to allow a non-
member country to join the Conven-
tion with a reservation that would
allow it to commercially whale. The
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resolution would also oppose all efforts
made at the Convention on Inter-
national Trade in Endangered Species,
CITES, to reopen international trade
in whale meat or to downlist any whale
population. In addition, the IWC, as
well as individual nations including the
United States, has established whale
sanctuaries that would prevent whal-
ing in specified areas even if the mora-
torium were to be lifted. Despite these
efforts to give whale stocks a chance to
rebuild, the number of whales har-
vested has increased in recent years,
tripling since the implementation of
the global moratorium in 1986. This is
a dangerous trend that does not show
signs of stopping.

Domestically, we work very hard to
protect whales in U.S. waters, particu-
larly those considered threatened or
endangered. One own laws and regula-
tions are designed to give whales one of
the highest standards of protection in
the world, and as a result, our own citi-
zens are subject to rules designed to
protect against even the accidental
taking of whales. Commercial whaling
is, of course, strictly prohibited. Given
what is asked of our citizens to protect
against even accidental injury to
whales here in the United States, it
would be grossly unfair if we retreated
in any way from our position opposing
commercial, intentional whaling by
other countries. Whales migrate
throughout the world’s oceans, and as
we protect whales in our own waters,
so should we act to protect them inter-
nationally.

Whales are among the most intel-
ligent animals on Earth, and they play
an important role in the marine eco-
system. Yet, there is still much about
them that we do not know. Resuming
the intentional harvest of whales is ir-
responsible, and it could have ecologi-
cal consequences that we cannot pre-
dict. Therefore, it is premature to even
consider easing conservation measures.

The right policy is to protect whales
across the globe, and to oppose the re-
sumption of commercial whaling. I
urge my colleagues to support swift
passage of this resolution.

Mr. LIEBERMAN. Mr. President, I
rise today to voice my strong support
for the resolution expressing the sense
of the Senate regarding the policy of
the United states at the 54th Annual
Meeting of the International Whaling
Commission. This resolution affirms
and renews our long-standing commit-
ment to end the practice of commercial
whale-hunting, as well as the killing of
whales for profit under the false rubric
of ‘‘scientific whaling.’’ It constitutes a
powerful statement to the rest of the
world that we have not, and will not,
grow complacent in fighting to pre-
serve the existence of these remarkable
beings.

Our present action draws urgency
from the fact that the single most im-
portant safety net for ensuring the sur-
vival of whale species is under threat of
unraveling. When the International
Whaling Commission, IWC, voted to es-

tablish a global moratorium on com-
mercial whaling in 1982, the decision
represented a profound acknowledge-
ment on the part of the international
community of its abysmal and repeated
failure to manage whale stocks in a re-
sponsible manner. Such was the egre-
giousness of our collective whaling leg-
acy that nothing short of a complete
ban on commercial whaling was deter-
mined to stave these creatures away
from the path to extinction.

Sadly, the thirty years since the en-
actment of the moratorium have only
served to vindicate the wisdom of the
IWC’s landmark decision. One needs
only look to the history of duplicitous
efforts undertaken to skirt the stric-
tures of the moratorium to see this.
Most blatant among these efforts has
been the practice by certain countries
to exploit the exemption for scientific
whaling in order to hunt whales for os-
tensibly scientific, but essentially
commercial, purposes. This disingen-
uous behavior directly contradicts the
purpose and spirit, if not the letter, of
the moratorium. Regrettably, the lack
of regard shown by these nations for
obligations that were assumed freely
and voluntarily does not inspire one
with faith that they would act any
more responsibly should the door to
commercial whaling ever be opened.

Less apparent, but no less discour-
aging, is the unwillingness by some na-
tions to vigorously monitor and pros-
ecute the illegal trading of whale meat.
Whether the absence of rigorous polic-
ing measures is the result of conscious
intent or uninformed negligence, the
outcome is the same. Unscrupulous op-
erators are provided with incentives to
disregard the law and afforded with the
knowledge that they may do so with
impunity. The lax enforcement of ex-
isting laws calls into further doubt the
international community’s prospective
will and capacity to enforce quotas on
catches if commercial whaling were re-
sumed.

In light of the evidence refuting the
notion that a uniform commitment to
act responsibly and in accordance with
international mandates currently exits
or would crystallize in the foreseeable
future, it would be a grave and reckless
mistake for the moratorium to be lift-
ed now. This is why we must endeavor
to shore up support for the moratorium
prior to the IWC’s 54th Annual Meet-
ing, and to prevent the entry of any na-
tion that seeks to have a voting voice
in the IWC without agreeing to abide
by the decisions of that same body.

I note with particular concern Ice-
land’s pending application to rejoin the
IWC with a reservation that would
leave it with complete discretion in
choosing whether or not to engage in
commercial whaling. It is well-estab-
lished that Iceland’s motivation in re-
joining is to expand the voting block
for revoking the moratorium. In apply-
ing with the reservation, however, Ice-
land aims to have all the privileges of
membership free and clear of any con-
comitant burdens and responsibilities.

But no nation should be allowed to
have its cake and eat it too. It would
be fundamentally unfair to the other
IWC members to give Iceland a role in
defining the limits of their behavior
when Iceland itself would not have to
play by the same rules. More impor-
tantly, Iceland’s admission would es-
tablish a dangerous precedent whereby
other nations would be encouraged to
circumvent international treaties by
withdrawing from them and then re-
joining with specific reservations
against onerous obligations.

In view of our concerns over the dele-
terious consequences of Iceland’s re-
entry, nineteen of my Senate col-
leagues and I previously sent a bipar-
tisan letter to Secretary of State Colin
Powell urging him to assume a leader-
ship role in opposing Iceland’s applica-
tion. The time is ripe, however, for us
to make a more public and formal dec-
laration of our position, and to provide
our Administration with the encour-
agement and support it needs to take
bold action at the next IWC meeting
and the next conference of the Parties
to the Convention on International
Trade in endangered Species. I ask you
to joint in registering our strong opin-
ion on this important and worthwhile
cause.

f

SENATE RESOLUTION 268—DESIG-
NATING MAY 20, 2002, AS A DAY
FOR AMERICANS TO RECOGNIZE
THE IMPORTANCE OF TEACHING
CHILDREN ABOUT CURRENT
EVENTS IN AN ACCESSIBLE WAY
TO THEIR DEVELOPMENT AS
BOTH STUDENTS AND CITIZENS
Mr. DODD (for himself and Mr.

LIEBERMAN) submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. RES. 268

Whereas, since its founding in 1902, the
Weekly Reader has reported current events
in a manner that is accessible to children,
thereby helping millions of children learn to
read, which is an indispensable foundation
for success in school and in life;

Whereas the Weekly Reader’s accessible
style has helped children understand many
of the important events that have shaped the
world during the past 100 years, including
World War I, the Great Depression, World
War II, the Civil Rights movement, Vietnam,
the first Moon landing, the collapse of the
Soviet Union, and the tragic events of Sep-
tember 11, 2001;

Whereas a citizenry well informed about
national and international current events is
critical to a strong democracy;

Whereas the Weekly Reader is read by
nearly 11,000,000 children each week in every
State, and in more than 90 percent of the
school districts in the United States; and

Whereas on May 20, 2002, children around
the country will join the Weekly Reader in
celebrating its 100th birthday: Now, there-
fore, be it

Resolved, That the Senate—
(1) designates May 20, 2002, as a day for

Americans to recognize the importance of
teaching children about current events in an
accessible way to their development as both
students and citizens; and

(2) requests that the President issue a
proclamation calling upon the people of the
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United States to observe that day with ap-
propriate activities.

f

STATEMENTS ON SUBMITTED
RESOLUTIONS—MAY 15, 2002

SENATE RESOLUTION 270—DESIG-
NATING THE WEEK OF OCTOBER 13, 2002,
THROUGH OCTOBER 19, 2002, AS ‘‘NA-
TIONAL CYSTIC FIBROSIS AWARENESS
WEEK’’

Mr. CAMPBELL (for himself, Mr.
DEWINE, and Mr. KERRY) submitted the
following resolution; which was re-
ferred to the Committee on the Judici-
ary:

S. RES. 270

Whereas cystic fibrosis is one of the most
common fatal genetic diseases in the United
States and there is no known cure;

Whereas cystic fibrosis, characterized by
digestive disorders and chronic lung infec-
tions, is a fatal lung disease;

Whereas a total of more than 10,000,000
Americans are unknowing carriers of cystic
fibrosis;

Whereas one out of every 3,900 babies in
the United States is born with cystic fibro-
sis;

Whereas approximately 30,000 people in the
United States, many of whom are children,
have cystic fibrosis;

Whereas the average life expectancy of an
individual with cystic fibrosis is 32 years;

Whereas prompt, aggressive treatment of
the symptoms of cystic fibrosis can extend
the lives of those who have this disease;

Whereas recent advances in cystic fibrosis
research have produced promising leads in
gene, protein, and drug therapies; and

Whereas education can help inform the
public of the symptoms of cystic fibrosis,
which will assist in early diagnoses, and in-
crease knowledge and understanding of this
disease: Now, therefore, be it

Resolved, That the Senate—
(1) designates the week of October 13, 2002,

through October 19, 2002, as ‘‘National Cystic
Fibrosis Awareness Week’’;

(2) commits to increasing the quality of
life for individuals with cystic fibrosis by
promoting public knowledge and under-
standing in a manner that will result in ear-
lier diagnoses, more fund raising efforts for
research, and increased levels of support for
those with cystic fibrosis and their families;
and

(3) requests the President to issue a procla-
mation calling on the people of the United
States to observe the week with appropriate
ceremonies and activities.

Mr. CAMPBELL. Mr. President,
today I am submitting a resolution rec-
ognizing October 13, 2002, through Oc-
tober 19, 2002, as National Cystic Fibro-
sis Awareness Week. I am pleased to be
joined by my colleagues Senators
DEWINE and KERRY in submitting this
resolution. We are hopeful that greater
awareness of cystic fibrosis, CF, will
lead to a cure.

Cystic fibrosis is one of the most
common fatal genetic diseases in the
United States and there is no known
cure. It affects approximately 30,000
children and adults in the United
States. There are about 1,000 new cases
of CF diagnosed each year. While most
of these individuals are diagnosed by
the age of three, others are not recog-
nized as having CF until they are age

18 years, or older. Today, the life ex-
pectancy for someone with CF is 32
years. I believe we must do what we
can to change these statistics.

While there is no cure, early detec-
tion and prompt treatment can signifi-
cantly improve and extend the lives of
those with CF. My home State of Colo-
rado was one of the first States to re-
quire CF screening for newborns. Hap-
pily, more States are now performing
this simple test.

And, since the discovery of the defec-
tive CF gene in 1989, CF research has
greatly accelerated. I am proud that
Colorado is home to the University of
Colorado Health Sciences Center and
Children’s Hospital, both of which are
actively involved in CF research and
care. Children’s Hospital is one of eight
innovative Therapeutics Development
Centers performing cutting edge clin-
ical research to develop new treat-
ments for CF.

Currently, the CF Foundation over-
sees more than 25 CF clinical trials. In
addition, small pilot trials are carried
out in the 115 Cystic Fibrosis Founda-
tion-accredited care centers across the
United States. And, organizations such
as the Cystic Fibrosis Research, Inc.
also sponsor studies for treatment of
the disease. Efforts such as these
throughout the nation are providing a
greater quality of life for those who
have CF. I applaud these efforts.

While I am encouraged by the CF re-
search in Colorado and elsewhere, more
needs to be done. I believe we can in-
crease the quality of life for individ-
uals with Cystic Fibrosis by promoting
public knowledge and understanding of
the disease in a manner that will result
in earlier diagnoses, more fund raising
efforts for research, and increased lev-
els of support for those who have CF
and their families.

Therefore, I urge my colleagues to
act on this resolution so we can move
another step closer to eradicating this
disease.

f

SENATE CONCURRENT RESOLU-
TION 111—EXPRESSING THE
SENSE OF CONGRESS THAT HAR-
RIET TUBMAN SHOULD HAVE
BEEN PAID A PENSION FOR HER
SERVICE AS A NURSE AND
SCOUT IN THE UNITED STATES
ARMY DURING THE CIVIL WAR

Mrs. CLINTON submitted the fol-
lowing concurrent resolution; which
was referred to the Committee on
Armed Services:

S. CON. RES. 111

Whereas during the Civil War Harriet Tub-
man reported to General David Hunter at
Hilton Head, South Carolina, with a letter
from Governor John Andrews of Massachu-
setts allowing her to serve in the Union
Army;

Whereas Harriet Tubman served at Hilton
Head as a nurse, scout, spy, and cook;

Whereas in the spring of 1865, Harriet Tub-
man worked at the Freedman’s hospital in
Fortress Monroe, Virginia;

Whereas Harriet Tubman’s last husband,
Nelson Davis, served in the United States

Colored Infantry under Captain James S.
Thompson, beginning on September 25, 1863,
and was discharged on November 10, 1865;

Whereas Harriet Tubman received a pen-
sion as the spouse of a deceased veteran;

Whereas Harriet Tubman requested a pen-
sion for her own service in the Union Army
during the Civil War, but never received one;

Whereas a bill that passed the House of
Representatives in 1897 during the 55th Con-
gress (H.R. 4982) would have required that
Harriet Tubman be placed on the pension
roll of the United States for her service as a
nurse in the United States Army and paid a
pension at the rate of $25 each month;

Whereas some females who served in the
military during the Civil War received a pen-
sion for their service, including Sarah Emma
Edmonds Seelye and Albert Cashier, each of
whom posed as a male; and

Whereas Harriet Tubman died of pneu-
monia on March 10, 1913, and was buried at
Fort Hill Cemetery in Auburn, New York,
with military honors: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That—

(1) Congress recognizes that Harriet Tub-
man served as a nurse and scout in the
United States Army during the Civil War;
and

(2) it is the sense of Congress that Harriet
Tubman should have been paid a pension at
the rate of $25 each month for her service in
the United States Army.

f

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3415. Mr. TORRICELLI (for himself and
Ms. MIKULSKI) submitted an amendment in-
tended to be proposed to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) to extend
the Andean Trade Preference Act, to grant
additional trade benefits under that Act, and
for other purposes; which was ordered to lie
on the table.

SA 3416. Mr. WELLSTONE proposed an
amendment to amendment SA 3401 proposed
by Mr. BAUCUS (for himself and Mr. GRASS-
LEY) to the bill (H.R. 3009) supra.

SA 3417. Mr. EDWARDS (for himself, Mr.
HOLLINGS, Mr. MILLER, Mr. CLELAND, Mrs.
LINCOLN, Ms. CANTWELL, and Mr. ALLEN) pro-
posed an amendment to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra.

SA 3418. Mrs. HUTCHISON submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3419. Mr. LIEBERMAN (for himself, Mr.
DODD, Ms. MIKULSKI, and Mr. KENNEDY) pro-
posed an amendment to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra.

SA 3420. Mr. LEVIN (for himself and Mr.
VOINOVICH) submitted an amendment in-
tended to be proposed to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra;
which was ordered to lie on the table.

SA 3421. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3422. Mr. DURBIN (for himself, Mr.
DORGAN, and Mr. WELLSTONE) proposed an
amendment to amendment SA 3401 proposed
by Mr. BAUCUS (for himself and Mr. GRASS-
LEY) to the bill (H.R. 3009) supra.

SA 3423. Mr. ALLEN submitted an amend-
ment intended to be proposed to amendment
SA 3401 proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R. 3009)
supra; which was ordered to lie on the table.
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SA 3424. Mrs. FEINSTEIN submitted an

amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3425. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3426. Mr. LEVIN (for himself and Ms.
STABENOW) submitted an amendment in-
tended to be proposed to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra;
which was ordered to lie on the table.

SA 3427. Mr. GREGG proposed an amend-
ment to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY) to
the bill (H.R. 3009) supra.

f

TEXT OF AMENDMENTS
SA 3415. Mr. TORRICELLI (for him-

self and Ms. MIKULSKI) submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

On page 244, beginning on line 19, strike all
through page 246, line 15, and insert the fol-
lowing:

(A) to ensure that a party to a trade agree-
ment with the United States does not fail to
effectively enforce its environmental or
labor laws;

(B) to ensure that parties to a trade agree-
ment reaffirm their obligations as members
of the ILO and their commitments under the
ILO Declaration of Fundamental Principles
and Rights at Work and its Follow-up;

(C) to ensure that the parties to a trade
agreement ensure that their laws provide for
labor standards consistent with the ILO Dec-
laration of Fundamental Principles and
Rights at Work and the internationally rec-
ognized labor rights set forth in section 13(2)
and constantly improve those standards in
that light;

(D) to ensure that parties to a trade agree-
ment do not weaken, reduce, waive, or other-
wise derogate from, or offer to waive or dero-
gate from, their labor laws as an encourage-
ment for trade;

(E) to create a general exception from the
obligations of a trade agreement for—

(i) Government measures taken pursuant
to a recommendation of the ILO under Arti-
cle 33 of the ILO Constitution; and

(ii) Government measures relating to goods
or services produced in violation of any of
the ILO core labor standards, including free-
dom of association and the effective recogni-
tion of the right to collective bargaining (as
defined by ILO Conventions 87 and 98); the
elimination of all forms of forced or compul-
sory labor (as defined by ILO Conventions 29
and 105); the effective abolition of child labor
(as defined by ILO Conventions 138 and 182);
and the elimination of discrimination in re-
spect of employment and occupation (as de-
fined by ILO Conventions 100 and 111); and

(F) to ensure that—
(i) all labor provisions of a trade agree-

ment are fully enforceable, including re-
course to trade sanctions;

(ii) the same enforcement mechanisms and
penalties are available for the commercial
provisions of an agreement and for the labor
provisions of the agreement; and

(iii) trade unions from all countries that
are party to a dispute over the labor provi-
sions of the agreement can participate in the
dispute process;

(G) to strengthen the capacity of United
States trading partners to promote respect
for core labor standards (as defined in sec-
tion 13(2));

(H) to strengthen the capacity of United
States trading partners to protect the envi-
ronment through the promotion of sustain-
able development;

(I) to reduce or eliminate government
practices or policies that unduly threaten
sustainable development;

(J) to seek market access, through the
elimination of tariffs and nontariff barriers,
for United States environmental tech-
nologies, goods, and services; and

(K) to ensure that labor, environmental,
health, or safety policies and practices of the
parties to trade agreements with the United
States do not arbitrarily or unjustifiably dis-
criminate against United States exports or
serve as disguised barriers to trade.

SA 3416. Mr. WELLSTONE proposed
an amendment to amendment SA 3401
proposed by Mr. BAUCUS (for himself
and Mr. GRASSLEY) to the bill (H.R.
3009) to extend the Andean Trade Pref-
erence Act, to grant additional trade
benefits under that Act, and for other
purposes; as follows:

Section 2102(c) is amended by striking
paragraph (5) and inserting the following
new paragraph:

‘‘(5) review the impact of future trade
agreements on the United States employ-
ment, modeled after Executive Order 13141,
taking into account the impact on job secu-
rity, the level of compensation of new jobs
and existing jobs, the displacement of em-
ployment, and the regional distribution of
employment, utilizing experience from pre-
vious trade agreements and alternative mod-
els of employment analysis, report to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate on such review, and
make that report available to the public;’’.

SA 3417. Mr. EDWARDS (for himself,
Mr. HOLLINGS, Mr. MILLER, Mr.
CLELAND, Mrs. LINCOLN, Ms. CANTWELL,
and Mr. ALLEN) proposed an amend-
ment to amendment SA 3401 proposed
by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) to ex-
tend the Andean Trade Preference Act,
to grant additional trade benefits
under that Act, and for other purposes;
as follows:

Chapter 2 of title II of the Trade Act of 1974
(19 U.S.C. 2271 et seq.), as amended by section
111, is amended by inserting after section 240
the following:
‘‘SEC. 240A. JOB TRAINING PROGRAMS.

‘‘(a) GRANT PROGRAM AUTHORIZED.—The
Secretary is authorized to award grants to
community colleges (as defined in section 202
of the Tech-Prep Education Act (20 U.S.C.
2371)) on a competitive basis to establish job
training programs for adversely affected
workers.

‘‘(b) APPLICATION.—
‘‘(1) SUBMISSION.—To receive a grant under

this section, a community college shall sub-
mit an application to the Secretary at such
time and in such manner as the Secretary
shall require.

‘‘(2) CONTENTS.—The application submitted
under paragraph (1) shall provide a descrip-
tion of—

‘‘(A) the population to be served with grant
funds received under this section;

‘‘(B) how grant funds received under this
section will be expended; and

‘‘(C) the job training programs that will be
established with grant funds received under
this section, including a description of how
such programs relate to workforce needs in
the area where the community college is lo-
cated.

‘‘(c) ELIGIBILITY.—To be eligible to receive
a grant under this section, a community col-
lege shall be located in an eligible commu-
nity (as defined in section 271).

‘‘(d) DECISION ON APPLICATIONS.—Not later
than 30 days after submission of an applica-
tion under subsection (b), the Secretary shall
approve or disapprove the application.

‘‘(e) USE OF FUNDS.—A community college
that receives a grant under this section shall
use the grant funds to establish job training
programs for adversely affected workers.

On page 55, insert between lines 2 and 3 the
following:

‘‘(D) ADDITIONAL WEEKS FOR REMEDIAL EDU-
CATION.—Notwithstanding any other provi-
sion of this section, in order to assist an ad-
versely affected worker to complete training
approved for the worker under section 240, if
the program is a program of remedial edu-
cation in accordance with regulations pre-
scribed by the Secretary, payments may be
made as trade adjustment allowances for up
to 26 additional weeks in the 26-week period
that follows the last week of entitlement to
trade adjustment allowances otherwise pay-
able under this chapter.’’.

At the end of section 2102(b), insert the fol-
lowing:

(15) TEXTILE NEGOTIATIONS.—
(A) IN GENERAL.—The principal negotiating

objectives of the United States with respect
to trade in textiles and apparel articles is to
obtain competitive opportunities for United
States exports of textiles and apparel in for-
eign markets substantially equivalent to the
competitive opportunities afforded foreign
exports in United States markets and to
achieve fairer and more open conditions of
trade in textiles and apparel by—

(i) reducing to levels that are the same
as, or lower than, those in the United States,
or eliminating, by a date certain, tariffs or
other charges that decrease market opportu-
nities for United States exports of textiles
and apparel;

(ii) eliminating by a date certain non-tariff
barriers that decrease market opportunities
for United States textile and apparel arti-
cles;

(iii) reducing or eliminating subsidies that
decrease market opportunities for United
States exports or unfairly distort textile and
apparel markets to the detriment of the
United States;

(iv) developing, strengthening, and clari-
fying rules to eliminate practices that un-
fairly decrease United States market access
opportunities or distort textile and apparel
markets to the detriment of the United
States;

(v) taking into account whether a party to
the negotiations has failed to adhere to the
provisions of already existing trade agree-
ments with the United States or has cir-
cumvented obligations under those agree-
ments;

(vi) taking into account whether a product
is subject to market distortions by reason of
a failure of a major producing country to ad-
here to the provisions of already existing
trade agreements with the United States or
by the circumvention by that country of its
obligations under those agreements;

(vii) otherwise ensuring that countries
that accede to the World Trade Organization
have made meaningful market liberalization
commitments in textiles and apparel; and

(viii) taking into account the impact that
agreements covering textiles and apparel
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trade to which the United States is already
a party are having on the United States tex-
tile and apparel industry.

(B) SCOPE OF OBJECTIVE.—The negotiating
objectives set forth in subparagraph (A)
apply with respect to trade in textile and ap-
parel articles to be addressed in any trade
agreement entered into under section 2103 (a)
or (b), including any trade agreement en-
tered under section 2103 (a) or (b) that pro-
vides for accession to a trade agreement to
which the United States is already a party.

SA 3418. Mrs. HUTCHISON submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Section 204(b)(5)(B) of the Andean Trade
Preference Act, as amended by section 3102,
is amended by adding the following new
clause:

‘‘(viii) The extent to which the country has
taken steps to support the efforts of the
United States to combat terrorism.’’

SA 3419. Mr. LIEBERMAN (for him-
self, Mr. DODD, Ms. MILKULSKI, and Mr.
KENNEDY) proposed an amendment to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; as follows:

On page 245, line 14, beginning with ‘‘and’’,
strike all through ‘‘protection’’ on line 18.

SA 3420. Mr. LEVIN (for himself and
Mr. VOINOVICH) submitted an amend-
ment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of section 2102(b), insert the fol-
lowing:

(15) MARKET ACCESS FOR MOTOR VEHICLES
AND VEHICLE PARTS.—In the case of any trade
agreement, whether or not the agreement is
subject to the provisions of section 2103, the
principal negotiating objectives of the
United States with respect to automotive
trade is to increase market access for United
States motor vehicles and vehicle parts in
foreign markets, especially in Japan and
Korea. The United States should seek to ob-
tain for United States motor vehicle and ve-
hicle parts manufacturers the same level of
sales opportunities in foreign markets that
foreign motor vehicle and vehicle parts man-
ufacturers enjoy in the United States and
should—

(A) remove structural impediments in for-
eign markets to United States motor vehicle
and motor vehicle parts exports and seek
measurable criteria for evaluating progress,
including annual government-to-government
consultations to remove impediments to
progress;

(B) negotiate market opening agreements
with any member country of the Organiza-
tion for Economic Cooperation and Develop-
ment (OECD) that maintains in its domestic
markets a level of passenger vehicle imports
of less than 10 percent which is well below
the average import rate of OECD countries;

(C) negotiate agreements that contain
measurable goals, including—

(i) measurements of market share for
United States-made motor vehicles and vehi-
cle parts and United States sourcing of en-
gines and transmissions; and

(ii) a substantial and progressive reduction
in the bilateral motor vehicle parts trade
imbalance resulting from those structural
barriers;

(D) seek commitments from foreign auto
makers to provide updated business plans for
purchases of foreign-made vehicle parts;

(E) commit to greater transparency in
quasi-regulatory activities assigned to trade
associations;

(F) allow United States companies to par-
ticipate in trade association activities dur-
ing the development of policy and regula-
tion; and

(G) require a semiannual report on the
progress being made to increase market ac-
cess for United States motor vehicles and ve-
hicle parts.

SA 3421. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill H.R. 3009, to extend
the Andean Trade Preference Act, to
grant additional trade benefits under
that Act, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of the amendment, insert the
following:
SEC. ll. TRADE REMEDY FOR CANADIAN

WHEAT.
(a) SHORT TITLE.—This section may be

cited as the ‘‘Agricultural Trade Fairness
Act of 2002’’.

(b) FINDINGS.—Congress finds the fol-
lowing:

(1) The Government of Canada grants the
Canadian Wheat Board special monopoly
rights and privileges which disadvantage
United States wheat farmers and undermine
the integrity of the trading system.

(2) The Canadian Wheat Board is able to
take sales from United States farmers, be-
cause it—

(A) is insulated from commercial risks;
(B) benefits from subsidies;
(C) has a protected domestic market and

special privileges; and
(D) has competitive advantages due to its

monopoly control over a guaranteed supply
of wheat.

(3) The Canadian Wheat Board is insulated
from commercial risk because the Canadian
Government guarantees its financial oper-
ations, including its borrowing, credit sales
to foreign buyers, and initial payments to
farmers.

(4) The Canadian Wheat Board benefits
from subsidies and special privileges, such as
government-owned railcars, government-
guaranteed debt, and below market bor-
rowing costs.

(5) The Canadian Wheat Board has a com-
petitive advantage due to its monopoly con-
trol over a guaranteed supply of wheat that
Canadian farmers are required to sell to the
Board, and monopoly control to export west-
ern Canadian wheat which allows the Cana-
dian Wheat Board to enter into forward con-
tracts without incurring commercial risks.

(6) Canada’s burdensome regulatory
scheme controls the varieties of wheat that
can be marketed and restricts imports of
United States wheat.

(7) The wheat trade problem with Canada
is long-standing and affects the entire
United States wheat industry by depressing
prices and displacing sales of United States
wheat domestically and in foreign markets.

(8) The acts, policies, and practices of the
Government of Canada and the Canadian

Wheat Board are unreasonable and burden or
restrict United States wheat commerce.

(9) Since entering into the Canada-United
States Free Trade Agreement, United States
wheat producers have been continuously
threatened by the unfair practices of the Ca-
nadian Wheat Board.

(10) The United States Department of Agri-
culture figures confirm that—

(A) United States wheat farmers have lost
domestic market share to Canadian Wheat
Board imports consistently since the imple-
mentation of the Canada-United States Free
Trade Agreement;

(B) the price of wheat has dropped sharply
since the 1996 peak;

(C) although almost half of the United
States wheat crop is exported, United States
wheat exports have shown little increase
since 1996 and 1997; and

(D) the number of farms growing wheat in
the United States continues to decline.

(11) United States wheat producers are
faced with low prices as a result of the Cana-
dian Wheat Board’s unfair pricing in domes-
tic and third country markets. United States
wheat producers have experienced a steep de-
cline in farm income, have increasing carry-
over stock, face indebtedness, and have been
forced to rely on Government support.

(c) RESPONSE TO UNFAIR TRADE PRACTICES
BY CANADIAN WHEAT BOARD.—Since the
United States Trade Representative made a
positive finding that the practices of the Ca-
nadian Wheat Board involved subsidies, pro-
tected domestic market, and special benefits
and privileges that disadvantage United
States wheat farmers and infringe on the in-
tegrity of a competitive trading system, the
President shall implement the finding and
shall—

(1) initiate a dispute settlement case
against the Canadian Wheat Board in the
World Trade Organization;

(2) initiate action under title VII of the
Tariff Act of 1930 with respect to counter-
vailing duty and antidumping petitions
against Canada;

(3) in the newly launched round of the
World Trade Organization, pursue permanent
reform of the Canadian Wheat Board through
the development of new disciplines and rules
on State trading enterprises that export ag-
ricultural goods which include—

(A) ending exclusive export rights to en-
sure private sector competition in markets
controlled by single desk exports;

(B) establishing World Trade Organization
requirements for identifying acquisition
costs, export pricing, and other sales infor-
mation for single desk exporters; and

(C) eliminating the use of Government
funds or guarantees to support or ensure the
financial viability of single desk exporters;
and

(4) the Secretary of Agriculture shall tar-
get not less than $100,000,000 from the Export
Enhancement Program (title III of the Agri-
cultural Trade Act of 1978 (7 U.S.C. 5651 et
seq.)) to offset the unfair practices of the Ca-
nadian Wheat Board in foreign and domestic
markets where United States wheat pro-
ducers have suffered lost markets due to the
Canadian Wheat Board’s predatory pricing
practices.

SA 3422. Mr. DURBIN (for himself,
Mr. DORGAN, and Mr. WELLSTONE) pro-
posed an amendment to amendment SA
3401 proposed by Mr. BAUCUS (for him-
self and Mr. GRASSLEY) to the bill (H.R.
3009) to extend the Andean Trade Pref-
erence Act, to grant additional trade
benefits under that Act, and for other
purposes; as follows:

Title XXI of division B is amended by
striking section 2101 and all that follows
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through section 2113, and inserting the fol-
lowing:
SEC. 2101. SHORT TITLE.

This title may be cited as the ‘‘Comprehen-
sive Trade Negotiating Authority Act of
2002’’.
SEC. 2102. NEGOTIATING OBJECTIVES.

(a) OVERALL TRADE NEGOTIATING OBJEC-
TIVES.—The overall trade negotiating objec-
tives of the United States for agreements
subject to the provisions of section 2104 are
the following:

(1) To obtain clear and specific commit-
ments from trading partners of the United
States to fulfill existing international trade
obligations according to existing schedules.

(2) To obtain more open, equitable, and re-
ciprocal market access for United States ag-
ricultural products, manufactured and other
nonagricultural products, and services.

(3) To obtain the reduction or elimination
of barriers to trade, including barriers that
result from failure of governments to publish
laws, rules, policies, practices, and adminis-
trative and judicial decisions.

(4) To ensure effective implementation of
trade commitments and obligations by
strengthening the effective operation of the
rule of law by trading partners of the United
States.

(5) To oppose any attempts to weaken in
any respect the trade remedy laws of the
United States.

(6) To increase public access to inter-
national, regional, and bilateral trade orga-
nizations in which the United States is a
member by developing such organizations
and their underlying agreements in ways
that make the resources of such organiza-
tions more accessible to, and their decision-
making processes more open to participation
by, workers, farmers, businesses, and non-
governmental organizations.

(7) To ensure that the dispute settlement
mechanisms in multilateral, regional, and
bilateral agreements lead to prompt and full
compliance.

(8) To ensure that the benefits of trade ex-
tend broadly and fully to all segments of so-
ciety.

(9) To pursue market access initiatives
that benefit the world’s least-developed
countries.

(10) To ensure that trade rules take into
account the special needs of least-developed
countries.

(11) To promote enforcement of inter-
nationally recognized core labor standards
by trading partners of the United States.

(12) To promote the ongoing improvement
of environmental protections.

(13) To promote the compatibility of trade
rules with national environmental, health,
and safety standards and with multilateral
environmental agreements.

(14) To identify and pursue those areas of
trade liberalization, such as trade in envi-
ronmental technologies, that also promote
protection of the environment.

(15) To ensure that existing and new rules
of the WTO and of regional and bilateral
trade agreements support sustainable devel-
opment, protection of endangered species,
and reduction of air and water pollution.

(16) To ensure that existing and new rules
of the WTO and of regional and bilateral
agreements are written, interpreted, and ap-
plied in such a way as to facilitate the
growth of electronic commerce.

(b) PRINCIPAL NEGOTIATING OBJECTIVES
UNDER THE WTO.—The principal negotiating
objectives of the United States under the
auspices of the WTO are the following:

(1) RECIPROCAL TRADE IN AGRICULTURE.—
The principal negotiating objective of the
United States with respect to agriculture is
to obtain competitive opportunities for

United States exports of agricultural com-
modities in foreign markets equal to the
competitive opportunities afforded foreign
exports in United States markets and to
achieve fairer and more open conditions of
trade in bulk, specialty crop, and value-
added commodities by doing the following:

(A) Reducing or eliminating, by a date cer-
tain, tariffs or other charges that decrease
market opportunities for United States ex-
ports, giving priority to those products that
are subject to significantly higher tariffs or
subsidy regimes of major producing coun-
tries and providing reasonable adjustment
periods for import sensitive products of the
United States, in close consultation with the
Congress.

(B) Eliminating disparities between ap-
plied and bound tariffs by reducing bound
tariff levels.

(C) Enhancing the transparency of tariff
regimes.

(D) Tightening disciplines governing the
administration of tariff rate quotas.

(E) Eliminating export subsidies.
(F) Eliminating or reducing trade dis-

torting domestic subsidies.
(G) When negotiating reduction or elimi-

nation of export subsidies or trade distorting
domestic subsidies with countries that main-
tain higher levels of such subsidies than the
United States, obtaining reductions from
other countries to United States subsidy lev-
els before agreeing to reduce or eliminate
United States subsidies.

(H) Preserving United States market de-
velopment programs, including agriculture
export credit programs that allow the United
States to compete with other foreign export
promotion efforts.

(I) Maintaining bona fide food aid pro-
grams.

(J) Allowing the preservation of programs
that support family farms and rural commu-
nities but do not distort trade.

(K) Eliminating state trading enterprises,
or, at a minimum, adopting rigorous dis-
ciplines that ensure transparency in the op-
erations of such enterprises, including price
transparency, competition, and the end of
discriminatory policies and practices, in-
cluding policies and practices supporting
cross-subsidization, price discrimination,
and price undercutting in export markets.

(L) Eliminating practices that adversely
affect trade in perishable or seasonal prod-
ucts, while improving import relief mecha-
nisms to recognize the unique characteris-
tics of perishable and seasonal agriculture.
Before commencing negotiations with re-
spect to agriculture, the Trade Representa-
tive, in consultation with the Congress, shall
seek to develop a position on the treatment
of perishable and seasonal food products to
be employed in the negotiations in order to
develop an international consensus on the
treatment of such products in antidumping,
countervailing duty, and safeguard actions
and in any other relevant area.

(M) Taking into account whether a party
to the negotiations has failed to adhere to
the provisions of already existing trade
agreements with the United States or has
circumvented obligations under those agree-
ments.

(N) Taking into account whether a product
is subject to market distortions by reason of
a failure of a major producing country to ad-
here to the provisions of already existing
trade agreements with the United States or
by the circumvention by that country of its
obligations under those agreements.

(O) Taking into account the impact that
agreements covering agriculture to which
the United States is a party, including
NAFTA, have had on the agricultural sector
in the United States.

(P) Ensuring that countries that accede to
the WTO have made meaningful market lib-
eralization commitments in agriculture.

(Q) Treating the negotiation of all issues
as a single undertaking, with implementa-
tion of early agreements in particular sec-
tors contingent on an acceptable final pack-
age of agreements on all issues.

(2) TRADE IN SERVICES.—The principal ne-
gotiating objective of the United States with
respect to trade in services is to further re-
duce or eliminate barriers to, or other dis-
tortions of, international trade in services
by doing the following:

(A) Pursuing agreement by WTO members
to extend their commitments under the Gen-
eral Agreement on Trade in Services (in this
section also referred to as ‘‘GATS’’) to—

(i) achieve maximum liberalization of mar-
ket access in all modes of supply, including
by removing restrictions on the legal form of
an investment or on the right to own all or
a majority share of a service supplier, sub-
ject to national security exceptions;

(ii) remove regulatory and other barriers
that deny national treatment, or unreason-
ably restrict the establishment or operations
of service suppliers in foreign markets;

(iii) reduce or eliminate any adverse ef-
fects of existing government measures on
trade in services;

(iv) eliminate additional barriers to trade
in services, including restrictions on access
to services distribution networks and infor-
mation systems, unreasonable or discrimina-
tory licensing requirements, the administra-
tion of cartels or toleration of anticompeti-
tive activity, unreasonable delegation of reg-
ulatory powers to private entities, and simi-
lar government acts, measures, or policies
affecting the sale, offering for sale, purchase,
distribution, or use of services that have the
effect of restricting access of services and
service suppliers to a foreign market; and

(v) grandfather existing concessions and
liberalization commitments.

(B) Strengthening requirements under
GATS to ensure that regulation of services
and service suppliers in all respects, includ-
ing by rulemaking, license-granting, stand-
ards-setting, and through judicial, adminis-
trative, and arbitral proceedings, is con-
ducted in a transparent, reasonable, objec-
tive, and impartial manner and is otherwise
consistent with principles of due process.

(C) Continuing to oppose strongly cultural
exceptions to obligations under GATS, espe-
cially relating to audiovisual services and
service providers.

(D) Preventing discrimination against a
like service when delivered through elec-
tronic means.

(E) Pursuing full market access and na-
tional treatment commitments for services
sectors essential to supporting electronic
commerce.

(F) Broadening and deepening commit-
ments of other countries relating to basic
and value added telecommunications, includ-
ing by—

(i) strengthening obligations and the im-
plementation of obligations to ensure com-
petitive, nondiscriminatory access to public
telecommunication networks and services
for Internet service providers and other
value-added service providers; and

(ii) preventing anticompetitive behavior by
major suppliers, including service suppliers
that are either government owned or con-
trolled or recently government owned or
controlled.

(G) Broadening and deepening commit-
ments of other countries relating to finan-
cial services.
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(3) TRADE IN MANUFACTURED AND NON-

AGRICULTURAL GOODS.—The principal negoti-
ating objectives of the United States with re-
spect to trade in manufactured and non-
agricultural goods are the following:

(A) To eliminate disparities between ap-
plied and bound tariffs by reducing bound
tariff levels.

(B) To negotiate an agreement that in-
cludes reciprocal commitments to eliminate
duties in sectors in which tariffs are cur-
rently approaching zero.

(C) To eliminate tariff and nontariff dis-
parities remaining from previous rounds of
multilateral trade negotiations that have
put United States exports at a competitive
disadvantage in world markets, especially
tariff and nontariff barriers in foreign coun-
tries in those sectors where the United
States imposes no significant barriers to im-
ports and where foreign tariff and nontariff
barriers are substantial.

(D) To obtain the reduction or elimination
of tariffs on value-added products that pro-
vide a disproportionate level of protection
compared to that provided to raw materials.

(E) To eliminate additional nontariff bar-
riers to trade, including—

(i) anticompetitive restrictions on access
to product distribution networks and infor-
mation systems;

(ii) unreasonable or discriminatory inspec-
tion processes;

(iii) the administration of cartels, or the
promotion, enabling, or toleration of anti-
competitive activity;

(iv) unreasonable delegation of regulatory
powers to private entities;

(v) unreasonable or discriminatory licens-
ing requirements; and

(vi) similar government acts, measures, or
policies affecting the sale, offering for sale,
purchase, transportation, distribution, or
use of goods that have the effect of restrict-
ing access of goods to a foreign market.

(4) TRADE IN CIVIL AIRCRAFT.—The principal
negotiating objectives of the United States
with respect to civil aircraft are those con-
tained in section 135(c) of the Uruguay
Round Agreements Act (19 U.S.C. 3555(c)).

(5) RULES OF ORIGIN.—The principal negoti-
ating objective of the United States with re-
spect to rules of origin is to conclude the
work program on rules of origin described in
Article 9 of the Agreement on Rules of Ori-
gin.

(6) DISPUTE SETTLEMENT.—The principal
negotiating objectives of the United States
with respect to dispute settlement are the
following:

(A) To improve enforcement of decisions of
dispute settlement panels to ensure prompt
compliance by foreign governments with
their obligations under the WTO.

(B) To strengthen rules that promote co-
operation by the governments of WTO mem-
bers in producing evidence in connection
with dispute settlement proceedings, includ-
ing copies of laws, regulations, and other
measures that are the subject of or are di-
rectly relevant to the dispute, other than
evidence that is classified on the basis of na-
tional security, and evidence that is business
confidential.

(C) To pursue rules for the management of
translation-related issues.

(D) To require that all submissions by gov-
ernments to dispute settlement panels and
the Appellate Body be made available to the
public upon submission, providing appro-
priate exceptions for only that information
included in a submission that is classified on
the basis of national security or that is busi-
ness confidential.

(E) To require that meetings of dispute set-
tlement panels and the Appellate Body with
parties to a dispute are open to other WTO
members and the public and provide for in

camera treatment of only those portions of a
proceeding dealing with evidence that is
classified on the basis of national security or
that is business confidential.

(F) To require that transcripts of pro-
ceedings of dispute settlement panels and
the Appellate Body be made available to the
public promptly, providing appropriate ex-
ceptions for only that information included
in the transcripts that is classified on the
basis of national security or that is business
confidential.

(G) To establish rules allowing for the sub-
mission of amicus curiae briefs to dispute
settlement panels and the Appellate Body,
and to require that such briefs be made
available to the public, providing appro-
priate exceptions for only that information
included in the briefs which is classified on
the basis of national security or that is busi-
ness confidential.

(H) To strengthen rules protecting against
conflicts of interest by members of dispute
settlement panels and the Appellate Body,
and promoting the selection of such mem-
bers with the skills and time necessary to
decide increasingly complex cases.

(I) To pursue the establishment of formal
procedures under which dispute settlement
panels, the Appellate Body, and the Dispute
Settlement Body seek advice from other fora
of competent jurisdiction, such as the Inter-
national Court of Justice, the ILO, rep-
resentative bodies established under inter-
national environmental agreements, and sci-
entific experts.

(J) To ensure application of the require-
ment that dispute settlement panels and the
Appellate Body apply the standard of review
established in Article 17.6 of the Anti-
dumping Agreement and clarify that this
standard of review should apply to cases
under the Agreement on Subsidies and Coun-
tervailing Measures and the Agreement on
Safeguards.

(7) SANITARY AND PHYTOSANITARY MEAS-
URES.—The principal negotiating objectives
of the United States with respect to sanitary
and phytosanitary measures are the fol-
lowing:

(A) To oppose reopening of the Agreement
on the Application of Sanitary and
Phytosanitary Measures.

(B) To affirm the compatibility of trade
rules with measures to protect human
health, animal health, and the phytosanitary
situation of each WTO member by doing the
following:

(i) Reaffirming that a decision of a WTO
member not to adopt an international stand-
ard for the basis of a sanitary or
phytosanitary measure does not in itself cre-
ate a presumption of inconsistency with the
Agreement on the Application of Sanitary
and Phytosanitary Measures, and that the
initial burden of proof rests with the com-
plaining party, as set forth in the determina-
tion of the Appellate Body in
EC Measures Concerning Meat and
Meat Products (Hormones), AB–1997–4,
WT/DS26/AB/R, January 16, 1998.

(ii) Reaffirming that WTO members may
take provisional sanitary or phytosanitary
measures where the relevant scientific evi-
dence is insufficient, so long as such meas-
ures are based on available pertinent infor-
mation, and members taking such provi-
sional measures seek to obtain the addi-
tional information necessary to complete a
risk assessment within a reasonable period
of time. For purposes of this clause, a rea-
sonable period of time includes sufficient
time to evaluate the potential for adverse ef-
fects on human or animal health arising
from the presence of additives, contami-
nants, toxins, or disease-causing organisms
in food, beverages, or feedstuffs.

(8) TECHNICAL BARRIERS TO TRADE.—The
principal negotiating objectives of the
United States with respect to technical bar-
riers to trade are the following:

(A) To oppose reopening of the Agreement
on Technical Barriers to Trade.

(B) Recognizing the legitimate role of la-
beling that provides relevant information to
consumers, to ensure that labeling regula-
tions and standards do not have the effect of
creating an unnecessary obstacle to trade or
are used as a disguised barrier to trade by in-
creasing transparency in the preparation,
adoption, and application of labeling regula-
tions and standards.

(9) TRADE-RELATED ASPECTS OF INTELLEC-
TUAL PROPERTY RIGHTS.—The principal nego-
tiating objectives of the United States with
respect to trade-related aspects of intellec-
tual property rights are the following:

(A) To oppose extension of the date by
which WTO members that are developing
countries must implement their obligations
under the Agreement on Trade Related As-
pects of Intellectual Property Rights (in this
section also referred to as the ‘‘TRIPs Agree-
ment’’), pursuant to paragraph 2 of Article 65
of that agreement.

(B) To oppose extension of the moratorium
on the application of subparagraphs 1(b) and
1(c) of Article XXIII of the GATT 1994 to the
settlement of disputes under the TRIPs
Agreement, pursuant to paragraph 2 of Arti-
cle 64 of the TRIPs Agreement.

(C) To oppose any weakening of existing
obligations of WTO members under the
TRIPs Agreement.

(D) To ensure that standards of protection
and enforcement keep pace with techno-
logical developments, including ensuring
that rightholders have the legal and techno-
logical means to control the use of their
works through the Internet and other global
communication media, and to prevent the
unauthorized use of their works.

(E) To prevent misuse of reference pricing
classification systems by developed coun-
tries as a way to discriminate against inno-
vative pharmaceutical products and innova-
tive medical devices, without challenging le-
gitimate reference pricing systems not used
as a disguised restriction on trade.

(F)(i) To clarify that under Article 31 of
the TRIPs Agreement WTO members are
able to adopt measures necessary to protect
the public health and to respond to situa-
tions of national emergency or extreme ur-
gency, including by taking actions that have
the effect of increasing access to essential
medicines and medical technologies.

(ii) In situations involving infectious dis-
eases, to encourage WTO members that take
actions described under clause (i) to also im-
plement policies—

(I) to address the underlying causes neces-
sitating the actions, including, in the case of
infectious diseases, encouraging practices
that will prevent further transmission and
infection;

(II) to take steps to stimulate the develop-
ment of the infrastructure necessary to de-
liver adequate health care services, includ-
ing the essential medicines and medical
technologies at issue;

(III) to ensure the safety and efficacy of
the essential medicines and medical tech-
nologies involved; and

(IV) to make reasonable efforts to address
the problems of supply of the essential medi-
cines and medical technologies involved
(other than by compulsory licensing), con-
sistent with the obligation set forth in Arti-
cle 31 of the TRIPs Agreement.

(iii) To encourage members of the Organi-
zation for Economic Cooperation and Devel-
opment and the private sectors in their
countries to work with the United Nations,
the World Health Organization, and other
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relevant international organizations, includ-
ing humanitarian relief organizations, to as-
sist least-developed and developing coun-
tries, in all possible ways, in increasing ac-
cess to essential medicines and medical tech-
nologies including through donations, sales
at cost, funding of global medicines trust
funds, and developing and implementing pre-
vention efforts and health care infrastruc-
ture projects.

(10) TRANSPARENCY.—The principal negoti-
ating objectives of the United States with re-
spect to transparency are the following:

(A) To pursue the negotiation of an
agreement—

(i) requiring that government laws, rules,
and administrative and judicial decisions be
published and made available to the public
so that governments, businesses, and the
public have adequate notice of them;

(ii) requiring adequate notice before new
rules are promulgated or existing rules
amended;

(iii) encouraging governments to open
rulemaking to public comment;

(iv) establishing that any administrative
proceeding conducted by the government of
any WTO member relating to any of the
WTO Agreements and applied to the persons,
goods, or services of any other WTO member
shall be conducted in a manner that—

(I) gives persons of any other WTO member
affected by the proceeding reasonable notice,
in accordance with domestic procedures, of
when the proceeding is initiated, including a
description of the nature of the proceeding, a
statement of the legal authority under which
the proceeding is initiated, and a general de-
scription of any issues in controversy;

(II) gives such persons a reasonable oppor-
tunity to present facts and arguments in
support of their positions prior to any final
administrative action, when time, the nature
of the proceeding, and the public interest
permit; and

(III) is in accordance with domestic law;
and

(v) requiring each WTO member—
(I) to establish or maintain judicial, quasi-

judicial, or administrative tribunals (impar-
tial and independent of the office or author-
ity entrusted with administrative enforce-
ment) or procedures for the purpose of the
prompt review and, where warranted, correc-
tion of final administrative actions regard-
ing matters covered by any of the WTO
Agreements;

(II) to ensure that, in such tribunals or
procedures, parties to the proceeding are af-
forded a reasonable opportunity to support
or defend their respective positions; and

(III) to ensure that such tribunals or proce-
dures issue decisions based on the evidence
and submissions of record or, where required
by domestic law, the record compiled by the
office or authority entrusted with adminis-
trative enforcement.

(B) To pursue a commitment by all WTO
members to improve the public’s under-
standing of and access to the WTO and its re-
lated agreements by—

(i) encouraging the Secretariat of the WTO
to enhance the WTO website by providing
improved access to a wider array of WTO
documents and information on the trade re-
gimes of, and other relevant information on,
WTO members;

(ii) promoting public access to council and
committee meetings by ensuring that agen-
das and meeting minutes continue to be
made available to the public;

(iii) ensuring that WTO documents that
are most informative of WTO activities are
circulated on an unrestricted basis or, if
classified, are made available to the public
more quickly;

(iv) seeking the institution of regular
meetings between WTO officials and rep-

resentatives of nongovernmental organiza-
tions, businesses and business groups, labor
unions, consumer groups, and other rep-
resentatives of civil society; and

(v) supporting the creation of a committee
within the WTO to oversee implementation
of the agreement reached under this para-
graph.

(11) GOVERNMENT PROCUREMENT.—The prin-
cipal negotiating objectives of the United
States with respect to government procure-
ment are the following:

(A) To seek to expand the membership of
the Agreement on Government Procurement.

(B) To seek conclusion of a WTO agree-
ment on transparency in government pro-
curement.

(C) To promote global use of electronic
publication of procurement information, in-
cluding notices of procurement opportuni-
ties.

(12) TRADE REMEDY LAWS.—The principal
negotiating objectives of the United States
with respect to trade remedy laws are the
following:

(A) To preserve the ability of the United
States to enforce vigorously its trade laws,
including the antidumping, countervailing
duty, and safeguard laws, and, in order to en-
sure that United States workers, farmers
and agricultural producers, and firms can
compete fully on fair terms and enjoy the
benefits of reciprocal trade concessions, not
enter into agreements that lessen in any re-
spect the effectiveness of domestic and inter-
national disciplines—

(i) on unfair trade, especially dumping and
subsidies, or

(ii) that address import increases or
surges, such as under the safeguard remedy.

(B) To eliminate the underlying causes of
unfair trade practices and import surges, in-
cluding closed markets, subsidization, gov-
ernment practices promoting, enabling, or
tolerating anticompetitive practices, and
other forms of government intervention that
generate or sustain excess, uneconomic ca-
pacity.

(13) TRADE AND LABOR MARKET STAND-
ARDS.—The principal negotiating objectives
of the United States with respect to trade
and labor market standards are the fol-
lowing:

(A) To achieve a framework of enforceable
multilateral rules as soon as practicable that
leads to the adoption and enforcement of
core, internationally recognized labor stand-
ards, including in the WTO and, as appro-
priate, other international organizations, in-
cluding the ILO.

(B) To update Article XX of the GATT 1994,
and Article XIV of the GATS in relation to
core internationally recognized worker
rights, including in regard to actions of WTO
members taken consistent with and in fur-
therance of recommendations made by the
ILO under Article 33 of the Constitution of
the ILO.

(C) To establish promptly a working group
on trade and labor issues—

(i) to explore the linkage between inter-
national trade and investment and inter-
nationally recognized worker rights (as de-
fined in section 502(a)(4) of the Trade Act of
1974), taking into account differences in the
level of development among countries;

(ii) to examine the effects on international
trade and investment of the systematic de-
nial of those worker rights;

(iii) to consider ways to address such ef-
fects; and

(iv) to develop methods to coordinate the
work program of the working group with the
ILO.

(D) To provide for regular review of adher-
ence to core labor standards in the Trade
Policy Review Mechanism established in
Annex 3 to the WTO Agreement.

(E) To establish a working relationship be-
tween the WTO and the ILO—

(i) to identify opportunities in trade-af-
fected sectors of the economies of WTO
members to improve enforcement of inter-
nationally recognized core labor standards;

(ii) to provide WTO members with tech-
nical and legal assistance in developing and
enforcing internationally recognized core
labor standards; and

(iii) to provide technical assistance to the
WTO to assist with the Trade Policy Review
Mechanism.

(14) TRADE AND THE ENVIRONMENT.—The
principal negotiating objectives of the
United States with respect to trade and the
environment are the following:

(A) To strengthen the role of the Com-
mittee on Trade and Environment of the
WTO, including providing that the Com-
mittee would—

(i) review and comment on negotiations;
and

(ii) review potential effects on the environ-
ment of WTO Agreements and future agree-
ments of the WTO on liberalizing trade in
natural resource products.

(B) To provide for regular review of adher-
ence to environmental standards in the
Trade Policy Review Mechanism of the WTO.

(C) To clarify exceptions under Article XX
(b) and (g) of the GATT 1994 to ensure effec-
tive protection of human, animal, or plant
life or health, and conservation of exhaust-
ible natural resources.

(D) To amend Article XX of the GATT 1994
and Article XIV of the GATS to include an
explicit exception for actions taken that are
in accordance with those obligations under
any multilateral environmental agreement
accepted by both parties to a dispute.

(E) To amend Article XIV of the GATS to
include an exception for measures relating
to the conservation of exhaustible natural
resources if such measures are made effec-
tive in conjunction with restrictions on do-
mestic production or consumption.

(F) To give priority to trade liberalization
measures that promote sustainable develop-
ment, including eliminating duties on envi-
ronmental goods, and obtaining commit-
ments on environmental services.

(G) To reduce subsidies in natural resource
sectors (including fisheries and forest prod-
ucts) and export subsidies in agriculture.

(H) To improve coordination between the
WTO and relevant international environ-
mental organizations in the development of
multilaterally accepted principles for sus-
tainable development, including sustainable
forestry and fishery practices.

(15) INSTITUTION BUILDING.—The principal
negotiating objectives of the United States
with respect to institution building are the
following:

(A) To strengthen institutional mecha-
nisms within the WTO that facilitate dia-
logue and coordinate activities between non-
governmental organizations and the WTO.

(B) To seek greater transparency of WTO
processes and procedures for all WTO mem-
bers by—

(i) promoting the improvement of internal
communication between the Secretariat and
all WTO members; and

(ii) establishing points of contact to facili-
tate communication between WTO members
on any matter covered by the WTO Agree-
ments.

(C) To improve coordination between the
WTO and other international organizations
such as the International Bank for Recon-
struction and Development, the Inter-
national Monetary Fund, the ILO, the Orga-
nization for Economic Cooperation and De-
velopment, the United Nations Conference
on Trade and Development, and the United
Nations Environment Program to increase
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the effectiveness of technical assistance pro-
grams.

(D) To increase the efforts of the WTO,
both on its own and through partnerships
with other institutions, to provide technical
assistance to developing countries, particu-
larly least-developed countries, to promote
the rule of law, to assist those countries in
complying with their obligations under the
World Trade Organization agreements, and
to address the full range of challenges aris-
ing from implementation of such obliga-
tions.

(E) To improve the Trade Policy Review
Mechanism of the WTO to cover a wider
array of trade-related issues.

(16) TRADE AND INVESTMENT.—The principal
negotiating objectives of the United States
with respect to trade and investment are the
following:

(A) To pursue further reduction of trade-
distorting investment measures, including—

(i) by pursuing agreement to ensure the
free transfer of funds related to investments;

(ii) by pursuing reduction or elimination of
the exceptions to the principle of national
treatment; and

(iii) by pursuing amendment of the illus-
trative list annexed to the WTO Agreement
on Trade-Related Investment Measures (in
this section also referred to as the ‘‘TRIMs
Agreement’’) to include forced technology
transfers, performance requirements, min-
imum investment levels, forced licensing of
intellectual property, or other unreasonable
barriers to the establishment or operation of
investments as measures that are incon-
sistent with the obligation of national treat-
ment provided for in paragraph 4 of Article
III of the GATT 1994 or the obligation of gen-
eral elimination of quantitative restrictions
provided for in paragraph 1 of Article XI of
the GATT 1994.

(B) To seek to strengthen the enforce-
ability of and compliance with the TRIMs
Agreement.

(17) ELECTRONIC COMMERCE.—The principal
negotiating objectives of the United States
with respect to electronic commerce are the
following:

(A) Make permanent and binding the mora-
torium on customs duties on electronic
transmissions declared in the WTO Ministe-
rial Declaration of May 20, 1998.

(B) Ensure that current obligations, rules,
disciplines, and commitments under the
WTO apply to electronically delivered goods
and services.

(C) Ensure that the classification of elec-
tronically delivered goods and services en-
sures the most liberal trade treatment pos-
sible.

(D) Ensure that electronically delivered
goods and services receive no less favorable
treatment under WTO trade rules and com-
mitments than like products delivered in
physical form.

(E) Ensure that governments refrain from
implementing trade-related measures that
impede electronic commerce.

(F) Where legitimate policy objectives re-
quire domestic regulations that affect elec-
tronic commerce, to obtain commitments
that any such regulations are nondiscrim-
inatory, transparent, and promote an open
market environment.

(G) Pursue a procompetitive regulatory en-
vironment for basic and value-added tele-
communications services abroad, so as to fa-
cilitate the conduct of electronic commerce.

(H) Focus any future WTO work program
on electronic commerce on educating WTO
members regarding the benefits of electronic
commerce and on facilitating the liberaliza-
tion of trade barriers in areas that directly
impede the conduct of electronic commerce.

(18) DEVELOPING COUNTRIES.—The principal
negotiating objectives of the United States

with respect to developing countries are the
following:

(A) To enter into trade agreements that
promote the economic growth of both devel-
oping countries and the United States and
the mutual expansion of market opportuni-
ties.

(B) To ensure appropriate phase-in periods
with respect to the obligations of least-de-
veloped countries.

(C) To coordinate with the World Bank, the
International Monetary Fund, and other
international institutions to provide debt re-
lief and other assistance to promote the rule
of law and sound and sustainable develop-
ment.

(D) To accelerate tariff reductions that
benefit least-developed countries.

(19) CURRENT ACCOUNT SURPLUSES.—The
principal negotiating objective of the United
States with respect to current account sur-
pluses is to develop rules to address large
and persistent global current account imbal-
ances of countries, including imbalances
that threaten the stability of the inter-
national trading system, by imposing great-
er responsibility on such countries to under-
take policy changes aimed at restoring cur-
rent account equilibrium, including expe-
dited implementation of trade agreements
where feasible and appropriate or by offering
debt repayment on concessional terms.

(20) TRADE AND MONETARY COORDINATION.—
The principal negotiating objective of the
United States with respect to trade and mon-
etary coordination is to foster stability in
international currency markets and develop
mechanisms to assure greater coordination,
consistency, and cooperation between inter-
national trade and monetary systems and in-
stitutions in order to protect against the
trade consequences of significant and unan-
ticipated currency movements.

(21) ACCESS TO HIGH TECHNOLOGY.—The
principal negotiating objectives of the
United States with respect to access to high
technology are the following:

(A) To obtain the elimination or reduction
of foreign barriers to, and of acts, policies, or
practices by foreign governments which
limit, equitable access by United States per-
sons to foreign-developed technology.

(B) To seek the elimination of tariffs on all
information technology products, infrastruc-
ture equipment, scientific instruments, and
medical equipment.

(C) To pursue the reduction of foreign bar-
riers to high technology products of the
United States.

(D) To enforce and promote the Agreement
on Technical Barriers to Trade, and ensure
that standards, conformity assessments, and
technical regulations are not used as obsta-
cles to trade in information technology and
communications products.

(E) To require all WTO members to sign
the Information Technology Agreement of
the WTO, and to expand and update product
coverage under that agreement.

(22) CORRUPTION.—The principal negoti-
ating objectives of the United States with re-
spect to the use of money or other things of
value to influence acts, decisions, or omis-
sions of foreign governments or officials or
to secure any improper advantage in a man-
ner affecting trade are the following:

(A) To obtain standards applicable to per-
sons from all countries participating in the
applicable trade agreement that are equiva-
lent to, or more restrictive than, the prohibi-
tions applicable to issuers, domestic con-
cerns, and other persons under section 30A of
the Securities and Exchange Act of 1934 and
sections 104 and 104A of the Foreign Corrupt
Practices Act of 1977.

(B) To implement mechanisms to ensure
effective enforcement of the standards de-
scribed in subparagraph (A).

(23) IMPLEMENTATION OF EXISTING COMMIT-
MENTS AND IMPROVEMENT OF THE WTO AND THE
WTO AGREEMENTS.—The principal negotiating
objectives of the United States with respect
to implementation of existing commitments
under the WTO are the following:

(A) To ensure that all WTO members com-
ply fully with existing obligations under the
WTO according to existing commitments and
timetables.

(B) To strengthen the ability of the Trade
Policy Review Mechanism within the WTO
to review implementation by WTO members
of commitments under the WTO.

(C) To undertake diplomatic and, as appro-
priate, dispute settlement efforts to promote
compliance with commitments under the
WTO.

(D) To extend the coverage of the WTO
Agreements to products, sectors, and condi-
tions of trade not adequately covered.

(c) NEGOTIATING OBJECTIVES FOR THE
FTAA.—The principal negotiating objectives
of the United States in seeking a trade
agreement establishing a Free Trade Area
for the Americas are the following:

(1) RECIPROCAL TRADE IN AGRICULTURE.—
The principal negotiating objective of the
United States with respect to agriculture is
to obtain competitive opportunities for
United States exports of agricultural com-
modities in foreign markets equal to the
competitive opportunities afforded foreign
exports in United States markets and to
achieve fairer and more open conditions of
trade in bulk, specialty crop, and value-
added commodities by doing the following:

(A) Reducing or eliminating, by a date cer-
tain, tariffs or other charges that decrease
market opportunities for United States ex-
ports, giving priority to those products that
are subject to significantly higher tariffs or
subsidy regimes of major producing coun-
tries and providing reasonable adjustment
periods for import sensitive products of the
United States, in close consultation with
Congress.

(B) Eliminating disparities between ap-
plied and bound tariffs by reducing bound
tariff levels.

(C) Enhancing the transparency of tariff
regimes.

(D) Tightening disciplines governing the
administration of tariff rate quotas.

(E) Establishing mechanisms to prevent
agricultural products from being exported to
FTAA members by countries that are not
FTAA members with the aid of export sub-
sidies.

(F) Maintaining bona fide food aid pro-
grams.

(G) Allowing the preservation of programs
that support family farms and rural commu-
nities but do not distort trade.

(H) Eliminating state trading enterprises
or, at a minimum, adopting rigorous dis-
ciplines that ensure transparency in the op-
erations of such enterprises, including price
transparency, competition, and the end of
discriminatory practices, including policies
supporting cross-subsidization, price dis-
crimination, and price undercutting in ex-
port markets.

(I) Eliminating technology-based discrimi-
nation against agricultural commodities,
and ensuring that the rules negotiated do
not weaken rights and obligations under the
Agreement on the Application of Sanitary
and Phytosanitary Measures.

(J) Eliminating practices that adversely
affect trade in perishable or seasonal prod-
ucts, while improving import relief mecha-
nisms to recognize the unique characteris-
tics of perishable and seasonal agriculture.
Before proceeding with negotiations with re-
spect to agriculture, the Trade Representa-
tive, in consultation with the Congress, shall
seek to develop a position on the treatment
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of perishable and seasonal food products to
be employed in the negotiations in order to
develop a consensus on the treatment of such
products in dumping or safeguard actions
and in any other relevant area.

(K) Taking into account whether a party
to the negotiations has failed to adhere to
the provisions of already existing trade
agreements with the United States or has
circumvented obligations under those agree-
ments.

(L) Taking into account whether a product
is subject to market distortions by reason of
a failure of a major producing country to ad-
here to the provisions of already existing
trade agreements with the United States or
by the circumvention by that country of its
obligations under those agreements.

(M) Taking into account the impact that
agreements covering agriculture to which
the United States is a party, including
NAFTA, have on the United States agricul-
tural industry.

(2) TRADE IN SERVICES.—The principal ne-
gotiating objective of the United States with
respect to trade in services is to achieve, to
the maximum extent possible, the elimi-
nation of barriers to, or other distortions of,
trade in services in all modes of supply and
across the broadest range of service sectors
by doing the following:

(A) Pursuing agreement to treat negotia-
tion of trade in services in a negative list
manner whereby commitments will cover all
services and all modes of supply unless par-
ticular services or modes of supply are ex-
pressly excluded.

(B) Achieving maximum liberalization of
market access in all modes of supply, includ-
ing by removing restrictions on the legal
form of an investment or on the right to own
all or a majority share of a service supplier,
subject to national security exceptions.

(C) Removing regulatory and other bar-
riers that deny national treatment, or unrea-
sonably restrict the establishment or oper-
ations of service suppliers in foreign mar-
kets.

(D) Eliminating additional barriers to
trade in services, including restrictions on
access to services distribution networks and
information systems, unreasonable or dis-
criminatory licensing requirements, admin-
istration of cartels or toleration of anti-
competitive activity, unreasonable delega-
tion of regulatory powers to private entities,
and similar government acts, measures, or
policies affecting the sale, offering for sale,
purchase, distribution, or use of services
that have the effect of restricting access of
services and service suppliers to a foreign
market.

(E) Grandfathering existing concessions
and liberalization commitments.

(F) Pursuing the strongest possible obliga-
tions to ensure that regulation of services
and service suppliers in all respects, includ-
ing by rulemaking, license-granting, stand-
ards-setting, and through judicial, adminis-
trative, and arbitral proceedings, is con-
ducted in a transparent, reasonable, objec-
tive, and impartial manner and is otherwise
consistent with principles of due process.

(G) Strongly opposing cultural exceptions
to services obligations, especially relating to
audiovisual services and service providers.

(H) Preventing discrimination against a
like service when delivered through elec-
tronic means.

(I) Pursuing full market access and na-
tional treatment commitments for services
sectors essential to supporting electronic
commerce.

(J) Broadening and deepening existing
commitments by other countries relating to
basic and value-added telecommunications,
including by—

(i) strengthening obligations and the im-
plementation of obligations to ensure com-
petitive, nondiscriminatory access to public
telecommunication networks and services
for Internet service providers and other
value-added service providers; and

(ii) preventing anticompetitive behavior by
major suppliers, including service suppliers
that are either government owned or con-
trolled or recently government owned or
controlled.

(K) Broadening and deepening existing
commitments of other countries relating to
financial services.

(3) TRADE IN MANUFACTURED AND NON-
AGRICULTURAL GOODS.—The principal negoti-
ating objectives of the United States with re-
spect to trade in manufactured and non-
agricultural goods are the following:

(A) To eliminate disparities between ap-
plied and bound tariffs by reducing bound
tariff levels.

(B) To negotiate an agreement that in-
cludes reciprocal commitments to eliminate
duties in sectors in which tariffs are cur-
rently approaching zero.

(C) To eliminate tariff and nontariff dis-
parities remaining from previous rounds of
multilateral trade negotiations that have
put United States exports at a competitive
disadvantage in world markets, especially
tariff and nontariff barriers in foreign coun-
tries in those sectors where the United
States imposes no significant barriers to im-
ports and where foreign tariff and nontariff
barriers are substantial.

(D) To obtain the reduction or elimination
of tariffs on value-added products that pro-
vide a disproportionate level of protection
compared to that provided to raw materials.

(E) To eliminate additional nontariff bar-
riers to trade, including—

(i) anticompetitive restrictions on access
to product distribution networks and infor-
mation systems;

(ii) unreasonable or discriminatory inspec-
tion processes;

(iii) the administration of cartels, or the
promotion, enabling, or toleration of anti-
competitive activity;

(iv) unreasonable delegation of regulatory
powers to private entities;

(v) unreasonable or discriminatory licens-
ing requirements; and

(vi) similar government acts, measures, or
policies affecting the sale, offering for sale,
purchase, transportation, distribution, or
use of goods that have the effect of restrict-
ing access of goods to a foreign market.

(4) DISPUTE SETTLEMENT.—The principal
negotiating objectives of the United States
with respect to dispute settlement are the
following:

(A) To provide for a single effective and ex-
peditious dispute settlement mechanism and
set of procedures that applies to all FTAA
agreements.

(B) To ensure that dispute settlement
mechanisms enable effective enforcement of
the rights of the United States, including by
providing, in all contexts, for the use of all
remedies that are demonstrably effective to
promote prompt and full compliance with
the decision of a dispute settlement panel.

(C) To provide rules that promote coopera-
tion by the governments of FTAA members
in producing evidence in connection with
dispute settlement proceedings, including
copies of laws, regulations, and other meas-
ures that are the subject of or are directly
relevant to the dispute, other than evidence
that is classified on the basis of national se-
curity, and evidence that is business con-
fidential.

(D) To require that all submissions by gov-
ernments to FTAA dispute panels and any
appellate body be made available to the pub-
lic upon submission, providing appropriate

exceptions for only that information in-
cluded in a submission that is classified on
the basis of national security or that is busi-
ness confidential.

(E) To require that meetings of FTAA dis-
pute panels and any appellate body with the
parties to a dispute are open to other FTAA
members and the public and provide for in
camera treatment of only those portions of a
proceeding dealing with evidence that is
classified on the basis of national security or
that is business confidential.

(F) To require that transcripts of pro-
ceedings of FTAA dispute panels and any ap-
pellate body be made available to the public
promptly, providing appropriate exceptions
for only that information included in the
transcripts that is classified on the basis of
national security or that is business con-
fidential.

(G) To establish rules allowing for the sub-
mission of amicus curiae briefs to FTAA dis-
pute panels and any appellate body, and to
require that such briefs be made available to
the public, providing appropriate exceptions
for only that information included in the
briefs that is classified on the basis of na-
tional security or that is business confiden-
tial.

(H) To pursue rules protecting against con-
flicts of interest by members of FTAA dis-
pute panels and any appellate body, and pro-
moting the selection of members for such
panels and appellate body with the skills and
time necessary to decide increasingly com-
plex cases.

(I) To pursue the establishment of formal
procedures under which the FTAA dispute
panels and any appellate body seek advice
from other fora of competent jurisdiction,
such as the International Court of Justice,
ILO, representative bodies established under
international environmental agreements,
and scientific experts.

(5) TRADE-RELATED ASPECTS OF INTELLEC-
TUAL PROPERTY RIGHTS.—The principal nego-
tiating objectives of the United States with
respect to trade-related aspects of intellec-
tual property rights are the following:

(A) To ensure that the provisions of a re-
gional trade agreement governing intellec-
tual property rights that is entered into by
the United States reflects a standard of pro-
tection similar to that found in United
States law.

(B) To provide strong protection for new
and emerging technologies and new methods
of transmitting and distributing products
embodying intellectual property.

(C) To prevent or eliminate discrimination
with respect to matters affecting the avail-
ability, acquisition, scope, maintenance, use,
and enforcement of intellectual property
rights.

(D) To ensure that standards of protection
and enforcement keep pace with techno-
logical developments, including ensuring
that rightholders have the legal and techno-
logical means to control the use of their
works through the Internet and other global
communication media, and to prevent the
unauthorized use of their works.

(E) To provide strong enforcement of intel-
lectual property rights, including through
accessible, expeditious, and effective civil,
administrative, and criminal enforcement
mechanisms.

(F) To secure fair, equitable and non-
discriminatory market access opportunities
for United States persons that rely upon in-
tellectual property protection.

(G) To prevent misuse of reference pricing
classification systems by developed coun-
tries as a way to discriminate against inno-
vative pharmaceutical products and innova-
tive medical devices, without challenging
valid reference pricing systems not used as a
disguised restriction on trade.
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(H)(i) To ensure that FTAA members are

able to adopt measures necessary to protect
the public health and to respond to situa-
tions of national emergency or extreme ur-
gency, including taking actions that have
the effect of increasing access to essential
medicines and medical technologies, where
such actions are consistent with obligations
set forth in Article 31 of the TRIPs Agree-
ment.

(ii) In situations involving infectious dis-
eases, to encourage FTAA members that
take actions described under clause (i) to
also implement policies—

(I) to address the underlying causes neces-
sitating the actions, including, in the case of
infectious diseases, encouraging practices
that will prevent further transmission and
infection;

(II) to take steps to stimulate the develop-
ment of the infrastructure necessary to de-
liver adequate health care services, includ-
ing the essential medicines and medical
technologies at issue;

(III) to ensure the safety and efficacy of
the essential medicines and medical tech-
nologies involved; and

(IV) to make reasonable efforts to address
the problems of supply of the essential medi-
cines and medical technologies involved
(other than by compulsory licensing).

(iii) To encourage FTAA members and the
private sectors in their countries to work
with the United Nations, the World Health
Organization, the Inter-American Develop-
ment Bank, the Organization of American
States, and other relevant international or-
ganizations, including humanitarian relief
organizations, to assist least-developed and
developing countries in the region in in-
creasing access to essential medicines and
medical technologies through donations,
sales at cost, funding or global medicines
trust funds, and developing and imple-
menting prevention efforts and health care
infrastructure projects.

(6) TRANSPARENCY.—The principal negoti-
ating objectives of the United States with re-
spect to transparency are the following:

(A) To pursue the negotiation of an
agreement—

(i) requiring that government laws, rules,
and administrative and judicial decisions be
published and made available to the public
so that governments, businesses and the pub-
lic have adequate notice of them;

(ii) requiring adequate notice before new
rules are promulgated or existing rules
amended;

(iii) encouraging governments to open
rulemaking to public comment;

(iv) establishing that any administrative
proceeding by any FTAA member relating to
any of the FTAA agreements and applied to
the persons, goods, or services of any other
FTAA member shall be conducted in a man-
ner that—

(I) gives persons of any other FTAA mem-
ber affected by the proceeding reasonable no-
tice, in accordance with domestic proce-
dures, of when the proceeding is initiated, in-
cluding a description of the nature of the
proceeding, a statement of the legal author-
ity under which the proceeding is initiated,
and a general description of any issues in
controversy;

(II) gives such persons a reasonable oppor-
tunity to present facts and arguments in
support of their positions prior to any final
administrative action, when time, the nature
of the proceeding, and the public interest
permit; and

(III) is in accordance with domestic law;
and

(v) requiring each FTAA member—
(I) to establish or maintain judicial, quasi-

judicial, or administrative tribunals (impar-
tial and independent of the office or author-

ity entrusted with administrative enforce-
ment) or procedures for the purpose of the
prompt review and, where warranted, correc-
tion of final administrative actions regard-
ing matters covered by any of the FTAA
agreements;

(II) to ensure that, in such tribunals or
procedures, parties to the proceeding are af-
forded a reasonable opportunity to support
or defend their respective positions; and

(III) to ensure that such tribunals or proce-
dures issue decisions based on the evidence
and submissions of record or, where required
by domestic law, the record compiled by the
office or authority entrusted with adminis-
trative enforcement.

(B) To require the institution of regular
meetings between officials of an FTAA secre-
tariat, if established, and representatives of
nongovernmental organizations, businesses
and business groups, labor unions, consumer
groups, and other representatives of civil so-
ciety.

(C) To continue to maintain, expand, and
update an official FTAA website in order to
disseminate a wide range of information on
the FTAA, including the draft texts of the
agreements negotiated pursuant to the
FTAA, the final text of such agreements,
tariff information, regional trade statistics,
and links to websites of FTAA member coun-
tries that provide further information on
government regulations, procedures, and re-
lated matters.

(7) GOVERNMENT PROCUREMENT.—The prin-
cipal negotiating objectives for the United
States with respect to government procure-
ment are the following:

(A) To seek the acceptance by all FTAA
members of the Agreement on Government
Procurement.

(B) To seek conclusion of an agreement on
transparency in government procurement.

(C) To promote global use of electronic
publication of procurement information, in-
cluding notices of procurement opportuni-
ties.

(8) TRADE REMEDY LAWS.—The principal ne-
gotiating objectives for the United States
with respect to trade remedy laws are the
following:

(A) To preserve the ability of the United
States to enforce vigorously its trade laws,
including the antidumping, countervailing
duty, and safeguard laws, and not enter into
agreements that lessen in any respect the ef-
fectiveness of domestic and international
disciplines—

(i) on unfair trade, especially dumping and
subsidies, or

(ii) that address import increases or
surges, such as under the safeguard remedy,
in order to ensure that United States work-
ers, farmers and agricultural producers, and
firms can compete fully on fair terms and
enjoy the benefits of reciprocal trade conces-
sions.

(B) To eliminate the underlying causes of
unfair trade practices and import surges, in-
cluding closed markets, subsidization, pro-
moting, enabling, or tolerating anticompeti-
tive practices, and other forms of govern-
ment intervention that generate or sustain
excess, uneconomic capacity.

(9) TRADE AND LABOR MARKET STANDARDS.—
The principal negotiating objectives of the
United States with respect to trade and
labor market standards are the following:

(A) To include enforceable rules that pro-
vide for the adoption and enforcement of the
following core labor standards: the right of
association, the right to bargain collec-
tively, and prohibitions on employment dis-
crimination, child labor, and slave labor.

(B)(i) To establish as the trigger for invok-
ing the dispute settlement process with re-
spect to the obligations under subparagraph
(A)—

(I) an FTAA member’s failure to effec-
tively enforce its domestic labor standards
through a sustained or recurring course of
action or inaction, in a manner affecting
trade or investment; or

(II) an FTAA member’s waiver or other
derogation from its domestic labor standards
for the purpose of attracting investment, in-
hibiting exports by other FTAA members, or
otherwise gaining a competitive advantage;
and

(ii) to recognize that—
(I) FTAA members retain the right to exer-

cise discretion with respect to investigatory,
prosecutorial, regulatory, and compliance
matters and to make decisions regarding the
allocation of resources to enforcement with
respect to other labor matters determined to
have higher priorities; and

(II) FTAA members retain the right to es-
tablish their own domestic labor standards,
and to adopt or modify accordingly labor
policies, laws, and regulations, in a manner
consistent with the core labor standards
identified in subparagraph (A).

(C) To provide for phased-in compliance for
least-developed countries comparable to
mechanisms utilized in other FTAA agree-
ments.

(D) To create an FTAA work program
that—

(i) will provide guidance and technical as-
sistance to FTAA members in supplementing
and strengthening their labor laws and regu-
lations, including, in particular, laws and
regulations relating to the core labor stand-
ards identified in subparagraph (A); and

(ii) includes commitments by FTAA mem-
bers to provide market access incentives for
the least-developed FTAA members to im-
prove adherence to and enforcement of the
core labor standards identified in subpara-
graph (A), and to meet their schedule for
phased-in compliance on or ahead of sched-
ule.

(E) To provide for regular review of adher-
ence to core labor standards.

(F) To create exceptions from the obliga-
tions under the FTAA agreements for—

(i) products produced by prison labor or
slave labor, and products produced by child
labor proscribed by Convention 182 of the
ILO; and

(ii) actions taken consistent with, and in
furtherance of, recommendations made by
the ILO.

(10) TRADE AND THE ENVIRONMENT.—The
principal negotiating objectives of the
United States with respect to trade and the
environment are the following:

(A) To obtain rules that provide for the en-
forcement of environmental laws and regula-
tions relating to—

(i) the prevention, abatement, or control of
the release, discharge, or emission of pollut-
ants or environmental contaminants;

(ii) the control of environmentally haz-
ardous or toxic chemicals, substances, mate-
rials and wastes, and the dissemination of in-
formation related thereto; and

(iii) the protection of wild flora or fauna,
including endangered species, their habitats,
and specially protected natural areas, in the
territory of FTAA member countries.

(B)(i) To establish as the trigger for invok-
ing the dispute settlement process—

(I) an FTAA member’s failure to effec-
tively enforce such laws and regulations
through a sustained or recurring course of
action or inaction, in a manner affecting
trade or investment; or

(II) an FTAA member’s waiver or other
derogation from its domestic environmental
laws and regulations, for the purpose of at-
tracting investment, inhibiting exports by
other FTAA members, or otherwise gaining a
competitive advantage; and

(ii) to recognize that—
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(I) FTAA members retain the right to exer-

cise discretion with respect to investigatory,
prosecutorial, regulatory, and compliance
matters and to make decisions regarding the
allocation of resources to enforcement with
respect to other environmental matters de-
termined to have higher priorities; and

(II) FTAA members retain the right to es-
tablish their own levels of domestic environ-
mental protection and environmental devel-
opment policies and priorities, and to adopt
or modify accordingly environmental poli-
cies, laws, and regulations.

(C) To provide for phased-in compliance for
least-developed countries, comparable to
mechanisms utilized in other FTAA agree-
ments.

(D) To create an FTAA work program
that—

(i) will provide guidance and technical as-
sistance to FTAA members in supplementing
and strengthening their environmental laws
and regulations based on—

(I) the standards in existing international
agreements that provide adequate protec-
tion; or

(II) the standards in the laws of other
FTAA members if the standards in inter-
national agreements standards are inad-
equate or do not exist; and

(ii) includes commitments by FTAA mem-
bers to provide market access incentives for
the least-developed FTAA members to
strengthen environmental laws and regula-
tions.

(E) To provide for regular review of adher-
ence to environmental laws and regulations.

(F) To create exceptions from obligations
under the FTAA agreements for—

(i) measures taken to provide effective pro-
tection of human, animal, or plant life or
health;

(ii) measures taken to conserve exhaust-
ible natural resources if such measures are
made effective in conjunction with restric-
tions on domestic production or consump-
tion; and

(iii) measures taken that are in accordance
with obligations under any multilateral en-
vironmental agreement accepted by both
parties to a dispute.

(G) To give priority to trade liberalization
measures that promote sustainable develop-
ment, including eliminating duties on envi-
ronmental goods, and obtaining commit-
ments on environmental services.

(11) INSTITUTION BUILDING.—The principal
negotiating objectives of the United States
with respect to institution building are the
following:

(A) To improve coordination between the
FTAA and other international organizations
such as the Organization of American States,
the ILO, the United Nations Environment
Program, and the Inter-American Develop-
ment Bank to increase the effectiveness of
technical assistance programs.

(B) To ensure that the agreements entered
into under the FTAA provide for technical
assistance to developing and, in particular,
least-developed countries that are members
of the FTAA to promote the rule of law, en-
able them to comply with their obligations
under the FTAA agreements, and minimize
disruptions associated with trade liberaliza-
tion.

(12) TRADE AND INVESTMENT.—The principal
negotiating objectives of the United States
with respect to trade and investment are the
following:

(A) To reduce or eliminate artificial or
trade-distorting barriers to foreign invest-
ment by United States persons and, recog-
nizing that United States law on the whole
provides a high level of protection for invest-
ments, consistent with or greater than the
level required by international law, to secure
for investors the rights that would be avail-

able under United States law, but no greater
rights, by—

(i) ensuring national and most-favored na-
tion treatment for United States investors
and investments;

(ii) freeing the transfer of funds relating to
investments;

(iii) reducing or eliminating performance
requirements, forced technology transfers,
and other unreasonable barriers to the estab-
lishment and operation of investments;

(iv) establishing standards for expropria-
tion and compensation for expropriation,
consistent with United States legal prin-
ciples and practice, including by clarifying
that expropriation does not arise in cases of
mere diminution in value;

(v) codifying the clarifications made on
July 31, 2001, by the Free Trade Commission
established under Article 2001 of the NAFTA
with respect to the minimum standard of
treatment under Article 1105 of the NAFTA
such that—

(I) any provisions included in an invest-
ment agreement setting forth a minimum
standard of treatment prescribe only that
level of treatment required by customary
international law; and

(II) a determination that there has been a
breach of another provision of the FTAA, or
of a separate international agreement, does
not establish that there has been a breach of
the minimum standard of treatment;

(vi) ensuring, through clarifications, pre-
sumptions, exceptions, or other means in the
text of the agreement, that the investor pro-
tections do not interfere with an FTAA
member’s exercise of its police powers under
its local, State, and national laws (for exam-
ple legitimate health, safety, environmental,
consumer, and employment opportunity laws
and regulations), including by a clarification
that the standards in an agreement do not
require use of the least trade restrictive reg-
ulatory alternative;

(vii) providing an exception for actions
taken in accordance with obligations under a
multilateral environmental agreement
agreed to by both countries involved in the
dispute;

(viii) providing meaningful procedures for
resolving investment disputes;

(ix) ensuring that—
(I) no claim by an investor directly against

a state may be brought unless the investor
first submits the claim for approval to the
home government of the investor;

(II) such approval is granted for each claim
which the investor demonstrates is meri-
torious;

(III) such approval is considered granted if
the investor’s home government has not
acted upon the submission within a defined
reasonable period of time; and

(IV) each FTAA member establishes or des-
ignates an independent decisionmaker to de-
termine whether the standard for approval
has been satisfied; and

(x) providing a standing appellate mecha-
nism to correct erroneous interpretations of
law.

(B) To ensure the fullest measure of trans-
parency in the dispute settlement mecha-
nism established, by—

(i) ensuring that all requests for dispute
settlement are promptly made public, to the
extent consistent with the need to protect
information that is classified or business
confidential;

(ii) ensuring that—
(I) all proceedings, submissions, findings,

and decisions, are promptly made public; and
(II) all hearings are open to the public, to

the extent consistent with need to protect
information that is classified or business
confidential; and

(iii) establishing a mechanism for accept-
ance of amicus curiae submissions from busi-

nesses, unions, and nongovernmental organi-
zations.

(13) ELECTRONIC COMMERCE.—The principal
negotiating objectives of the United States
with respect to electronic commerce are the
following:

(A) To make permanent and binding on
FTAA members the moratorium on customs
duties on electronic transmissions declared
in the WTO Ministerial Declaration of May
20, 1998.

(B) To ensure that governments refrain
from implementing trade-related measures
that impede electronic commerce.

(C) To ensure that electronically delivered
goods and services receive no less favorable
treatment under trade rules and commit-
ments than like products delivered in phys-
ical form.

(D) To ensure that the classification of
electronically delivered goods and services
ensures the most liberal trade treatment
possible.

(E) Where legitimate policy objectives re-
quire domestic regulations that affect elec-
tronic commerce, to obtain commitments
that any such regulations are nondiscrim-
inatory, transparent, and promote an open
market environment.

(F) To pursue a regulatory environment
that encourages competition in basic tele-
communications services abroad, so as to fa-
cilitate the conduct of electronic commerce.

(14) DEVELOPING COUNTRIES.—The principal
negotiating objectives of the United States
with respect to developing countries are the
following:

(A) To enter into trade agreements that
promote the economic growth of both devel-
oping countries and the United States and
the mutual expansion of market opportuni-
ties.

(B) To ensure appropriate phase-in periods
with respect to the obligations of least-de-
veloped countries.

(C) To coordinate with the Organization of
American States, the Inter-American Devel-
opment Bank, and other regional and inter-
national institutions to provide debt relief
and other assistance to promote the rule of
law and sound and sustainable development.

(D) To accelerate tariff reductions that
benefit least-developed countries.

(15) TRADE AND MONETARY COORDINATION.—
The principal negotiating objective of the
United States with respect to trade and mon-
etary coordination is to foster stability in
international currency markets and develop
mechanisms to assure greater coordination,
consistency, and cooperation between inter-
national trade and monetary systems and in-
stitutions in order to protect against the
trade consequences of significant and unan-
ticipated currency movements.

(16) ACCESS TO HIGH TECHNOLOGY.—The
principal negotiating objectives of the
United States with respect to access to high
technology are the following:

(A) To obtain the elimination or reduction
of foreign barriers to, and of acts, policies, or
practices by foreign governments that limit,
equitable access by United States persons to
foreign-developed technology.

(B) To seek the elimination of tariffs on all
information technology products, infrastruc-
ture equipment, scientific instruments, and
medical equipment.

(C) To pursue the reduction of foreign bar-
riers to high technology products of the
United States.

(D) To enforce and promote the Agreement
on Technical Barriers to Trade, and ensure
that standards, conformity assessment, and
technical regulations are not used as obsta-
cles to trade in information technology and
communications products.

(E) To require all parties to sign the Infor-
mation Technology Agreement of the WTO
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and to expand and update product coverage
under such agreement.

(17) CORRUPTION.—The principal negoti-
ating objectives of the United States with re-
spect to the use of money or other things of
value to influence acts, decisions, or omis-
sions of foreign governments or officials or
to secure any improper advantage are—

(A) to obtain standards applicable to per-
sons from all FTAA member countries that
are equivalent to, or more restrictive than,
the prohibitions applicable to issuers, do-
mestic concerns, and other persons under
section 30A of the Securities and Exchange
Act of 1934 and sections 104 and 104A of the
Foreign Corrupt Practices Act of 1977; and

(B) to implement mechanisms to ensure ef-
fective enforcement of the standards de-
scribed in subparagraph (A).

(d) BILATERAL AGREEMENTS.—
(1) PRINCIPAL NEGOTIATING OBJECTIVES.—

The principal negotiating objectives of the
United States in seeking bilateral trade
agreements are those objectives set forth in
subsection (c), except that in applying such
subsection, any references to the FTAA or
FTAA member countries shall be deemed to
refer to the bilateral agreement, or party to
the bilateral agreement, respectively.

(2) ADHERENCE TO OBLIGATIONS UNDER URU-
GUAY ROUND AGREEMENTS.—In determining
whether to enter into negotiations with a
particular country, the President shall take
into account the extent to which that coun-
try has implemented, or has accelerated the
implementation of, its obligations under the
Uruguay Round Agreements.

(e) DOMESTIC OBJECTIVES.—In pursuing the
negotiating objectives under subsections (a)
through (d), United States negotiators shall
take into account legitimate United States
domestic (including State and local) objec-
tives, including, but not limited to, the pro-
tection of health and safety, essential secu-
rity, environmental, consumer, and employ-
ment opportunity interests and the laws and
regulations related thereto.
SEC. 2103. CONGRESSIONAL TRADE ADVISERS.

Section 161(a)(1) of the Trade Act of 1974 (19
U.S.C. 2211(a)(1)) is amended to read as fol-
lows:

‘‘(1) At the beginning of each regular ses-
sion of Congress—

‘‘(A) the Speaker of the House of Rep-
resentatives shall—

‘‘(i) upon the recommendation of the chair-
man and ranking member of the Committee
on Ways and Means, select 5 members (not
more than 3 of whom are members of the
same political party) of such committee,

‘‘(ii) upon the recommendation of the
chairman and ranking member of the Com-
mittee on Agriculture, select 2 members
(from different political parties) of such
committee, and

‘‘(iii) upon the recommendation of the ma-
jority leader and minority leader of the
House of Representatives, select 2 members
of the House of Representatives (from dif-
ferent political parties), and

‘‘(B) the President pro tempore of the Sen-
ate shall—

‘‘(i) upon the recommendation of the chair-
man and ranking member of the Committee
on Finance, select 5 members (not more than
3 of whom are members of the same political
party) of such committee,

‘‘(ii) upon the recommendation of the
chairman and ranking member of the Com-
mittee on Agriculture, Nutrition, and For-
estry, select 2 members (from different polit-
ical parties) of such committee, and

‘‘(iii) upon the recommendation of the ma-
jority leader and minority leader of the Sen-
ate, select 2 members of the Senate (from
different political parties),
who shall be designated congressional advis-
ers on trade policy and negotiations. They

shall provide advice on the development of
trade policy and priorities for the implemen-
tation thereof. They shall also be accredited
by the United States Trade Representative
on behalf of the President as official advisers
to the United States delegations to inter-
national conferences, meetings, dispute set-
tlement proceedings, and negotiating ses-
sions relating to trade agreements.’’.
SEC. 2104. TRADE AGREEMENTS AUTHORITY.

(a) AGREEMENTS REGARDING TARIFF BAR-
RIERS.—

(1) IN GENERAL.—Whenever the President
determines that one or more existing duties
or other import restrictions of any foreign
country or the United States are unduly bur-
dening and restricting the foreign trade of
the United States and that the purposes,
policies, and objectives of this title will be
promoted thereby, the President—

(A) may enter into trade agreements with
foreign countries before—

(i) the date that is 5 years after the date of
the enactment of this title, or

(ii) the date that is 7 years after such date
of enactment, if fast track procedures are ex-
tended under subsection (c), and

(B) may, subject to paragraphs (2) and (3),
proclaim—

(i) such modification or continuance of any
existing duty,

(ii) such continuance of existing duty-free
or excise treatment, or

(iii) such additional duties,
as the President determines to be required or
appropriate to carry out any such trade
agreement.
The President shall notify the Congress of
the President’s intention to enter into an
agreement under this subsection.

(2) LIMITATIONS.—No proclamation may be
made under paragraph (1) that—

(A) reduces any rate of duty (other than a
rate of duty that does not exceed 5 percent
ad valorem on the date of the enactment of
this Act) to a rate of duty which is less than
50 percent of the rate of such duty that ap-
plies on such date of enactment; or

(B) increases any rate of duty above the
rate that applied on such date of enactment.

(3) AGGREGATE REDUCTION; EXEMPTION FROM
STAGING.—

(A) AGGREGATE REDUCTION.—Except as pro-
vided in subparagraph (B), the aggregate re-
duction in the rate of duty on any article
which is in effect on any day pursuant to a
trade agreement entered into under para-
graph (1) shall not exceed the aggregate re-
duction which would have been in effect on
such day if—

(i) a reduction of 3 percent ad valorem or a
reduction of one-tenth of the total reduction,
whichever is greater, had taken effect on the
effective date of the first reduction pro-
claimed under paragraph (1) to carry out
such agreement with respect to such article;
and

(ii) a reduction equal to the amount appli-
cable under clause (i) had taken effect at 1-
year intervals after the effective date of such
first reduction.

(B) EXEMPTION FROM STAGING.—No staging
is required under subparagraph (A) with re-
spect to a duty reduction that is proclaimed
under paragraph (1) for an article of a kind
that is not produced in the United States.
The United States International Trade Com-
mission shall advise the President of the
identity of articles that may be exempted
from staging under this subparagraph.

(4) ROUNDING.—If the President determines
that such action will simplify the computa-
tion of reductions under paragraph (3), the
President may round an annual reduction by
an amount equal to the lesser of—

(A) the difference between the reduction
without regard to this paragraph and the
next lower whole number; or

(B) one-half of 1 percent ad valorem.
(5) OTHER LIMITATIONS.—A rate of duty re-

duction that may not be proclaimed by rea-
son of paragraph (2) may take effect only if
a provision authorizing such reduction is in-
cluded within an implementing bill provided
for under section 2107 and that bill is enacted
into law.

(6) OTHER TARIFF MODIFICATIONS.—Notwith-
standing paragraphs (1)(B) and (2) through
(5), and subject to the consultation and lay-
over requirements of section 115 of the Uru-
guay Round Agreements Act, the President
may proclaim the modification of any duty
or staged rate reduction of any duty set
forth in Schedule XX, as defined in section
2(5) of that Act, if the United States agrees
to such modification or staged rate reduc-
tion in a negotiation for the reciprocal
elimination or harmonization of duties under
the auspices of the World Trade Organization
or as part of an interim agreement leading to
the formation of a regional free-trade area.

(7) AUTHORITY UNDER URUGUAY ROUND
AGREEMENTS ACT NOT AFFECTED.—Nothing in
this subsection shall limit the authority pro-
vided to the President under section 111(b) of
the Uruguay Round Agreements Act (19
U.S.C. 3521(b)).

(b) AGREEMENTS REGARDING TARIFF AND
NONTARIFF BARRIERS.—

(1) IN GENERAL.—(A) Whenever the Presi-
dent determines that—

(i) one or more existing duties or any other
import restriction of any foreign country or
the United States or any other barrier to, or
other distortion of, international trade un-
duly burdens or restricts the foreign trade of
the United States or adversely affects the
United States economy, or

(ii) the imposition of any such barrier or
distortion is likely to result in such a bur-
den, restriction, or effect,
and that the purposes, policies, and objec-
tives of this title will be promoted thereby,
the President may enter into a trade agree-
ment described in subparagraph (B) during
the period described in subparagraph (C).

(B) The President may enter into a trade
agreement under subparagraph (A) with for-
eign countries providing for—

(i) the reduction or elimination of a duty,
restriction, barrier, or other distortion de-
scribed in subparagraph (A), or

(ii) the prohibition of, or limitation on the
imposition of, such barrier or other distor-
tion.

(C) The President may enter into a trade
agreement under this paragraph before—

(i) the date that is 5 years after the date of
the enactment of this Act, or

(ii) the date that is 7 years after such date
of enactment, if fast track procedures are ex-
tended under subsection (c).

(2) CONDITIONS.—A trade agreement may be
entered into under this subsection only if
such agreement substantially achieves the
applicable objectives described in section
2102 and the conditions set forth in sections
2105, 2106, and 2107 are met.

(3) BILLS QUALIFYING FOR FAST TRACK PRO-
CEDURES.—(A) The provisions of section 151
of the Trade Act of 1974 (in this title referred
to as ‘‘fast track procedures’’) apply to a bill
of either House of Congress which contains
provisions described in subparagraph (B) to
the same extent as such section 151 applies
to implementing bills under that section. A
bill to which this paragraph applies shall
hereafter in this title be referred to as an
‘‘implementing bill’’.

(B) The provisions referred to in subpara-
graph (A) are—

(i) a provision approving a trade agreement
entered into under this subsection and ap-
proving the statement of administrative ac-
tion, if any, proposed to implement such
trade agreement;
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(ii) if changes in existing laws or new stat-

utory authority are required to implement
such trade agreement, provisions, necessary
or appropriate to implement such trade
agreement or agreements, either repealing
or amending existing laws or providing new
statutory authority; and

(iii) provisions to provide trade adjustment
assistance to workers, firms, and commu-
nities.

(4) LIMITATIONS ON FAST TRACK PROCE-
DURES.—Notwithstanding any other provi-
sion of law, the provisions of section 151 of
the Trade Act of 1974 (fast track procedures)
shall not apply to any provision in an imple-
menting bill that modifies or amends, or re-
quires a modification of, or an amendment
to, any law of the United States relating to
title VII of the Tariff Act of 1930, title II of
the Trade Act of 1974, or any law that pro-
vides safeguards from unfair foreign trade
practices to United States businesses or
workers.

(c) EXTENSION DISAPPROVAL PROCESS FOR
CONGRESSIONAL FAST TRACK PROCEDURES.—

(1) IN GENERAL.—Except as provided in sub-
section (b)(4) and section 2105(c), 2106(c), and
2107(b)—

(A) the fast track procedures apply to im-
plementing bills submitted with respect to
trade agreements entered into under sub-
section (b) before the date that is 5 years
after the date of the enactment of this title;
and

(B) the fast track procedures shall be ex-
tended to implementing bills submitted with
respect to trade agreements entered into
under subsection (b) on or after the date
specified in subparagraph (A) and before the
date that is 7 years after the date of such en-
actment if (and only if)—

(i) the President requests such extension
under paragraph (2); and

(ii) neither House of the Congress adopts
an extension disapproval resolution under
paragraph (6) before the date specified in
subparagraph (A).

(2) REPORT TO CONGRESS BY THE PRESI-
DENT.—If the President is of the opinion that
the fast track procedures should be extended
to implementing bills to carry out trade
agreements under subsection (b), the Presi-
dent shall submit to the Congress, not later
than 3 months before the expiration of the 5-
year period specified in paragraph (1)(A), a
written report that contains a request for
such extension, together with—

(A) a description of all trade agreements
that have been negotiated under subsection
(b) and the anticipated schedule for submit-
ting such agreements to the Congress for ap-
proval;

(B) a description of the progress that has
been made in negotiations to achieve the
purposes, policies, and objectives of this
title, and a statement that such progress jus-
tifies the continuation of negotiations; and

(C) a statement of the reasons why the ex-
tension is needed to complete the negotia-
tions.

(3) REPORT TO CONGRESS BY THE ADVISORY
COMMITTEE.—The President shall promptly
inform the Advisory Committee for Trade
Policy and Negotiations established under
section 135 of the Trade Act of 1974 (19 U.S.C.
2155) of the President’s decision to submit a
report to the Congress under paragraph (2).
The Advisory Committee shall submit to the
Congress as soon as practicable, but not
later than 2 months before the expiration of
the 5-year period specified in paragraph
(1)(A), a written report that contains—

(A) its views regarding the progress that
has been made in negotiations to achieve the
purposes, policies, and objectives of this
title; and

(B) a statement of its views, and the rea-
sons therefor, regarding whether the exten-

sion requested under paragraph (2) should be
approved or disapproved.

(4) REPORT TO CONGRESS BY CONGRESSIONAL
TRADE ADVISERS.—The President shall
promptly inform the congressional trade ad-
visers of the President’s decision to submit a
report to the Congress under paragraph (2).
The congressional trade advisers shall sub-
mit to the Congress as soon as practicable,
but not later than 2 months before the expi-
ration of the 5-year period specified in para-
graph (1)(A), a written report that contains—

(A) its views regarding the progress that
has been made in negotiations to achieve the
purposes, policies, and objectives of this Act;
and

(B) a statement of their views, and the rea-
sons therefor, regarding whether the exten-
sion requested under paragraph (2) should be
approved or disapproved.

(5) REPORTS MAY BE CLASSIFIED.—The re-
ports under paragraphs (2) and (3), or any
portion of such reports, may be classified to
the extent the President determines appro-
priate, and the report under paragraph (4), or
any portion thereof, may be classified.

(6) EXTENSION DISAPPROVAL RESOLUTIONS.—
(A) For purposes of paragraph (1), the term
‘‘extension disapproval resolution’’ means a
resolution of either House of the Congress,
the sole matter after the resolving clause of
which is as follows: ‘‘That the ll dis-
approves the request of the President for the
extension, under section 2104(c)(1)(B)(i) of
the Comprehensive Trade Negotiating Au-
thority Act of 2002, of the fast track proce-
dures under that Act to any implementing
bill submitted with respect to any trade
agreement entered into under section 2104(b)
of that Act after the date that is 5 years
after the date of the enactment of that
Act.’’, with the blank space being filled with
the name of the resolving House of the Con-
gress.

(B) Extension disapproval resolutions—
(i) may be introduced in either House of

the Congress by any member of such House;
and

(ii) shall be referred, in the House of Rep-
resentatives, to the Committee on Ways and
Means and, in addition, to the Committee on
Rules.

(C) The provisions of section 152 (d) and (e)
of the Trade Act of 1974 (19 U.S.C. 2192 (d) and
(e)) (relating to the floor consideration of
certain resolutions in the House and Senate)
apply to extension disapproval resolutions.

(D) It is not in order for—
(i) the Senate to consider any extension

disapproval resolution not reported by the
Committee on Finance;

(ii) the House of Representatives to con-
sider any extension disapproval resolution
not reported by the Committee on Ways and
Means and, in addition, by the Committee on
Rules; or

(iii) either House of the Congress to con-
sider an extension disapproval resolution
after the date that is 5 years after the date
of the enactment of this title.
SEC. 2105. COMMENCEMENT OF NEGOTIATIONS.

(a) IN GENERAL.—In order to contribute to
the continued economic expansion of the
United States and to benefit United States
workers, farmers, and businesses, the Presi-
dent shall commence negotiations covering
tariff and nontariff barriers affecting any in-
dustry, product, or service sector, in cases
where the President determines that such
negotiations are feasible and timely and
would benefit the United States. The Presi-
dent shall commence negotiations—

(1) to expand existing sectoral agreements
to countries that are not parties to those
agreements; and

(2) to promote growth, open global mar-
kets, and raise standards of living in the

United States and other countries and pro-
mote sustainable development.
Such sectors include agriculture, commer-
cial services, intellectual property rights, in-
dustrial and capital goods, government pro-
curement, information technology products,
environmental technology and services, med-
ical equipment and services, civil aircraft,
and infrastructure products.

(b) CONSULTATION REGARDING NEGOTIATING
OBJECTIVES.—With respect to any negotia-
tions for a trade agreement under section
2104(b), the following shall apply:

(1) The President shall, in developing strat-
egies for pursuing negotiating objectives set
forth in section 2102 and other relevant nego-
tiating objectives to be pursued in negotia-
tions, consult with—

(A) the Committee on Ways and Means of
the House of Representatives and the Com-
mittee on Finance of the Senate;

(B) the congressional trade advisers; and
(C) other appropriate committees of Con-

gress.
(2) The President shall assess whether

United States tariffs on agricultural prod-
ucts that were bound under the Uruguay
Round Agreements are lower than the tariffs
bound by the country or countries with
which the negotiations will be conducted. In
addition, the President shall consider wheth-
er the tariff levels bound and applied
throughout the world with respect to im-
ports from the United States are higher than
United States tariffs and whether the nego-
tiation provides an opportunity to address
any such disparity. The President shall con-
sult with the Committee on Ways and Means
and the Committee on Agriculture of the
House of Representatives and the Committee
on Finance and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate concerning the results of the assessment,
whether it is appropriate for the United
States to agree to further tariff reductions
based on the conclusions reached in the as-
sessment, and how all applicable negotiating
objectives will be met.

(c) NOTICE OF INITIATION; DISAPPROVAL RES-
OLUTIONS.—

(1) NOTICE.—The President shall—
(A) provide, at least 90 calendar days be-

fore initiating the proposed negotiations,
written notice to the Congress of the Presi-
dent’s intention to enter into the negotia-
tions and set forth therein the date the
President intends to initiate such negotia-
tions, the specific negotiating objectives to
be pursued in the negotiations, and whether
the President intends to seek an agreement
or changes to an existing agreement; and

(B) before and after submission of the no-
tice, consult regarding the negotiations with
the Committee on Finance of the Senate and
the Committee on Ways and Means of the
House of Representatives, the congressional
trade advisers, and such other committees of
the House of Representatives and the Senate
as the President deems appropriate.

(2) RESOLUTIONS DISAPPROVING INITIATION
OF NEGOTIATIONS.—

(A) INAPPLICABILITY OF FAST TRACK PROCE-
DURES TO AGREEMENTS OF WHICH CERTAIN NO-
TICE GIVEN.—Fast track procedures shall not
apply to any implementing bill submitted
with respect to a trade agreement entered
into under section 2104(b) pursuant to nego-
tiations with 2 or more countries of which
notice is given under paragraph (1)(A) if, dur-
ing the 90-day period referred to in that sub-
section, each House of Congress agrees to a
disapproval resolution described in subpara-
graph (B) with respect to the negotiations.

(B) DISAPPROVAL RESOLUTIONS.—For pur-
poses of this paragraph, the term ‘‘dis-
approval resolution’’ means a resolution of
either House of Congress, the sole matter
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after the resolving clause of which is as fol-
lows: ‘‘That the ll disapproves the negotia-
tions of which the President notified the
Congress on ll, under section 2105(c)(1) of
the Comprehensive Trade Negotiating Au-
thority Act of 2002 and, therefore, the fast
track procedures under that Act shall not
apply to any implementing bill submitted
with respect to any trade agreement entered
into pursuant to those negotiations.’’, with
the first blank space being filled with the
name of the resolving House of Congress, and
the second blank space being filled with the
appropriate date.

(3) PROCEDURES FOR CONSIDERING RESOLU-
TIONS.—(A) Disapproval resolutions to which
paragraph (2) applies—

(i) in the House of Representatives—
(I) shall be referred to the Committee on

Ways and Means and, in addition, to the
Committee on Rules; and

(II) may not be amended by either Com-
mittee; and

(ii) in the Senate shall be referred to the
Committee on Finance.

(B) The provisions of section 152 (c), (d),
and (e) of the Trade Act of 1974 (19 U.S.C. 2192
(c), (d), and (e)) (relating to the consider-
ation of certain resolutions in the House and
Senate) apply to any disapproval resolution
to which paragraph (2) applies. In applying
section 152(c)(1) of the Trade Act of 1974, all
calendar days shall be counted.

(C) It is not in order for—
(i) the Senate to consider any joint resolu-

tion unless it has been reported by the Com-
mittee on Finance or the committee has
been discharged pursuant to subparagraph
(B); or

(ii) the House of Representatives to con-
sider any joint resolution unless it has been
reported by the Committee on Ways and
Means or the committee has been discharged
pursuant to subparagraph (B).
SEC. 2106. CONGRESSIONAL PARTICIPATION

DURING NEGOTIATIONS.
(a) CONSULTATIONS WITH CONGRESSIONAL

TRADE ADVISERS AND COMMITTEES OF JURIS-
DICTION.—In the course of negotiations con-
ducted under this title, the Trade Represent-
ative shall—

(1) consult closely and on a timely basis
with, and keep fully apprised of the negotia-
tions, the congressional trade advisers, the
Committee on Ways and Means of the House
of Representatives, and the Committee on
Finance of the Senate;

(2) with respect to any negotiations and
agreement relating to agriculture, also con-
sult closely and on a timely basis with, and
keep fully apprised of the negotiations, the
Committee on Agriculture of the House of
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate; and

(3) consult closely and on a timely basis
with other appropriate committees of Con-
gress.

(b) GUIDELINES FOR CONSULTATIONS.—
(1) GUIDELINES.—The Trade Representa-

tive, in consultation with the chairmen and
ranking minority members of the Committee
on Ways and Means of the House of Rep-
resentatives, the Committee on Finance of
the Senate, and the congressional trade
advisers—

(A) shall, within 120 days after the date of
the enactment of this title, develop written
guidelines to facilitate the useful and timely
exchange of information between the Trade
Representative, the committees referred to
in subsection (a), and the congressional trade
advisers; and

(B) may make such revisions to the guide-
lines as may be necessary from time to time.

(2) CONTENT.—The guidelines developed
under paragraph (1) shall provide for, among
other things—

(A) regular, detailed briefings of each com-
mittee referred to in subsection (a) and the
congressional trade advisers regarding nego-
tiating objectives and positions and the sta-
tus of negotiations, with more frequent
briefings as trade negotiations enter the
final stages;

(B) access by members of each such com-
mittee, the congressional trade advisers, and
staff with proper security clearances, to per-
tinent documents relating to negotiations,
including classified materials; and

(C) the closest practicable coordination be-
tween the Trade Representative, each such
committee, and the congressional trade ad-
visers at all critical periods during negotia-
tions, including at negotiation sites.

(c) DISAPPROVAL RESOLUTIONS WITH RE-
SPECT TO ONGOING NEGOTIATIONS.—

(1) NEGOTIATIONS OF WHICH NOTICE GIVEN.—
Fast track procedures shall not apply to any
implementing bill submitted with respect to
a trade agreement entered into under section
2104(b) pursuant to negotiations of which no-
tice is given under section 2105(c)(1) if, at
any time after the end of the 90-day period
referred to in section 2105(c)(1), during the
120-day period beginning on the date that
one House of Congress agrees to a dis-
approval resolution described in paragraph
(3)(A) disapproving the negotiations, the
other House separately agrees to a dis-
approval resolution described in paragraph
(3)(A) disapproving those negotiations. The
disapproval resolutions of the two Houses
need not be in agreement with respect to dis-
approving any other negotiations.

(2) PRIOR NEGOTIATIONS.—Fast track proce-
dures shall not apply to any implementing
bill submitted with respect to a trade agree-
ment to which section 2108(a) applies if, dur-
ing the 120-day period beginning on the date
that one House of Congress agrees to a dis-
approval resolution described in paragraph
(3)(B) disapproving the negotiations for that
agreement, the other House separately
agrees to a disapproval resolution described
in paragraph (3)(B) disapproving those nego-
tiations. The disapproval resolutions of the
two Houses need not be in agreement with
respect to disapproving any other negotia-
tions.

(3) DISAPPROVAL RESOLUTIONS.—(A) For
purposes of paragraph (1), the term ‘‘dis-
approval resolution’’ means a resolution of
either House of Congress, the sole matter
after the resolving clause of which is as fol-
lows: ‘‘That the ll disapproves the negotia-
tions of which the President notified the
Congress on ll, under section 2105(c)(1) of
the Comprehensive Trade Negotiating Au-
thority Act of 2002 and, therefore, the fast
track procedures under that Act shall not
apply to any implementing bill submitted
with respect to any trade agreement entered
into pursuant to those negotiations.’’, with
the first blank space being filled with the
name of the resolving House of Congress, and
the second blank space being filled with the
appropriate date or dates (in the case of
more than 1 set of negotiations being con-
ducted).

(B) For purposes of paragraph (2), the term
‘‘disapproval resolution’’ means a resolution
of either House of Congress, the sole matter
after the resolving clause of which is as fol-
lows: ‘‘That the ll disapproves the negotia-
tions with respect to ll, and, therefore, the
fast track procedures under the Comprehen-
sive Trade Negotiating Authority Act of 2002
shall not apply to any implementing bill sub-
mitted with respect to any trade agreement
entered into pursuant to those negotia-
tions.’’, with the first blank space being
filled with the name of the resolving House
of Congress, and the second blank space
being filled with a description of the applica-
ble trade agreement or agreements.

(4) PROCEDURES FOR CONSIDERING RESOLU-
TIONS.—(A) Any disapproval resolution to
which paragraph (1) or (2) applies—

(i) in the House of Representatives—
(I) shall be referred to the Committee on

Ways and Means and, in addition, to the
Committee on Rules; and

(II) may not be amended by either Com-
mittee; and

(ii) in the Senate shall be referred to the
Committee on Finance.

(B) The provisions of section 152 (c), (d),
and (e) of the Trade Act of 1974 (19 U.S.C. 2192
(c), (d), and (e)) (relating to the consider-
ation of certain resolutions in the House and
Senate) apply to any disapproval resolution
to which paragraph (1) or (2) applies if—

(i) there are at least 145 cosponsors of the
resolution, in the case of a resolution of the
House of Representatives, and at least 34 co-
sponsors of the resolution, in the case of a
resolution of the Senate; and

(ii) no resolution that meets the require-
ments of clause (i) has previously been con-
sidered under such provisions of section 152
of the Trade Act of 1974 in that House of Con-
gress during that Congress.
In applying section 152(c)(1) of the Trade Act
of 1974, all calendar days shall be counted.

(C) It is not in order for—
(i) the Senate to consider any joint resolu-

tion unless it has been reported by the Com-
mittee on Finance or the committee has
been discharged pursuant to subparagraph
(B); or

(ii) the House of Representatives to con-
sider any joint resolution unless it has been
reported by the Committee on Ways and
Means or the committee has been discharged
pursuant to subparagraph (B).

(5) COMPUTATION OF CERTAIN TIME PERI-
ODS.—Each period of time referred to in
paragraphs (1) and (2) shall be computed
without regard to—

(A) the days on which either House of Con-
gress is not in session because of an adjourn-
ment of more than 3 days to a day certain or
an adjournment of the Congress sine die; and

(B) any Saturday and Sunday, not excluded
under subparagraph (A), when either House
of Congress is not in session.

(d) ENVIRONMENTAL ASSESSMENT.—
(1) INITIATION OF ASSESSMENT.—Upon the

commencement of negotiations for a trade
agreement under section 2104(b), the Trade
Representative, jointly with the Chair of the
Council on Environmental Quality, and in
consultation with other appropriate Federal
agencies, shall commence an assessment of
the effects on the environment of the pro-
posed trade agreement.

(2) CONTENT.—The assessment under para-
graph (1) shall include an examination of—

(A) the potential effects of the proposed
trade agreement on the environment, nat-
ural resources, and public health;

(B) the extent to which the proposed trade
agreement may affect the laws, regulations,
policies, and international agreements of the
United States, including State and local
laws, regulations, and policies, relating to
the environment, natural resources, and pub-
lic health;

(C) measures to implement, and alter-
native approaches to, the proposed trade
agreement that would minimize adverse ef-
fects and maximize benefits identified under
subparagraph (A); and

(D) a detailed summary of the manner in
which the results of the assessment were
taken into consideration in negotiation of
the proposed trade agreement, and in devel-
opment of measures and alternative means
identified under subparagraph (C).

(3) PROCEDURES.—The Trade Representa-
tive shall commence the assessment under
paragraph (1) by publishing notice thereof,
and a request for comments thereon, in the
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Federal Register and transmitting notice
thereof to the Congress. The notice shall be
given as soon as possible after sufficient in-
formation exists concerning the scope of the
proposed trade agreement, but in no case
later than 30 calendar days before the appli-
cable negotiations begin. The notice shall
contain—

(A) the principal negotiating objectives of
the United States to be pursued in the nego-
tiations;

(B) the elements and topics expected to be
under consideration for coverage by the pro-
posed trade agreement;

(C) the countries expected to participate in
the agreement; and

(D) the sectors of the United States econ-
omy likely to be affected by the agreement.

(4) CONSULTATIONS WITH CONGRESS.—The
Trade Representative shall submit to the
Congress—

(A) within 6 months after the onset of ne-
gotiations, a preliminary draft of the envi-
ronmental assessment conducted under this
subsection; and

(B) not later than 90 calendar days before
the agreement is signed by the President,
the final version of the environmental as-
sessment.

(5) PARTICIPATION OF OTHER FEDERAL AGEN-
CIES AND DEPARTMENTS.—(A) In conducting
the assessment required under paragraph (1),
the Trade Representative and the Chair of
the Council on Environmental Quality shall
draw upon the knowledge of the departments
and agencies with relevant expertise in the
subject matter under consideration, includ-
ing, but not limited to, the Environmental
Protection Agency, the Departments of the
Interior, Agriculture, Commerce, Energy,
State, the Treasury, and Justice, the Agency
for International Development, the Council
of Economic Advisors, and the International
Trade Commission.

(B)(i) The heads of the departments and
agencies identified in subparagraph (A), and
the heads of other departments and agencies
with relevant expertise shall provide such re-
sources as are necessary to conduct the as-
sessment required under this subsection.

(ii) The President, in preparing the budget
for the United States Government each year
for submission to the Congress, shall include
adequate funds for the departments and
agencies identified in subparagraph (A), and
other departments and agencies with rel-
evant expertise referred to in that subpara-
graph, to carry out their responsibilities
under this subsection.

(6) CONSULTATIONS WITH THE ADVISORY COM-
MITTEE.—(A) Section 135(c)(1) of the Trade
Act of 1974 (19 U.S.C. 2155(c)(1)) is amended in
the first sentence—

(i) by striking ‘‘may establish’’ and insert-
ing ‘‘shall establish’’; and

(ii) by inserting ‘‘environmental issues,’’
after ‘‘defense’’.

(B) In developing measures and alter-
natives means identified under paragraph
(2)(C), the Trade Representative and the
Chair of the Council on Environmental Qual-
ity shall consult with the environmental
general policy advisory committee estab-
lished pursuant to section 135(c)(1) of the
Trade Act of 1974 (19 U.S.C. 2155(c)(1)), as
amended by subparagraph (A) of this para-
graph.

(7) PUBLIC PARTICIPATION.—The Trade Rep-
resentative shall publish the preliminary and
final environmental assessments in the Fed-
eral Register. The Trade Representative
shall take into account comments received
from the public pursuant to notices pub-
lished under this subsection and shall in-
clude in the final assessment a discussion of
the public comments reflected in the assess-
ment.

(e) LABOR REVIEW.—

(1) INITIATION OF REVIEW.—Upon the com-
mencement of negotiations for a trade agree-
ment under section 2104(b), the Trade Rep-
resentative, jointly with the Secretary of
Labor and the Commissioners of the Inter-
national Trade Commission, and in consulta-
tion with other appropriate Federal agen-
cies, shall commence a review of the effects
on workers in the United States of the pro-
posed trade agreement.

(2) CONTENT.—The review under paragraph
(1) shall include an examination of—

(A) the extent to which the proposed trade
agreement may affect job creation, worker
displacement, wages, and the standard of liv-
ing for workers in the United States;

(B) the scope and magnitude of the effect
of the proposed trade agreement on the flow
of workers to and from the United States;

(C) the extent to which the proposed agree-
ment may affect the laws, regulations, poli-
cies, and international agreements of the
United States relating to labor; and

(D) proposals to mitigate any negative ef-
fects of the proposed trade agreement on
workers, firms, and communities in the
United States, including proposals relating
to trade adjustment assistance.

(3) PROCEDURES.—The Trade Representa-
tive shall commence the review under para-
graph (1) by publishing notice thereof, and a
request for comments thereon, in the Fed-
eral Register and transmitting notice there-
of to the Congress. The notice shall be given
not later than 30 calendar days before the ap-
plicable negotiations begin. The notice shall
contain—

(A) the principal negotiating objectives of
the United States to be pursued in the nego-
tiations;

(B) the elements and topics expected to be
under consideration for coverage by the pro-
posed trade agreement;

(C) the countries expected to participate in
the agreement; and

(D) the sectors of the United States econ-
omy likely to be affected by the agreement.

(4) CONSULTATIONS WITH CONGRESS.—The
Trade Representative shall submit to the
Congress—

(A) within 6 months after the onset of ne-
gotiations, a preliminary draft of the labor
review conducted under this subsection; and

(B) not later than 90 calendar days before
the agreement is signed by the President,
the final version of the labor review.

(5) PARTICIPATION OF OTHER DEPARTMENTS
AND AGENCIES.—(A) In conducting the review
required under paragraph (1), the Trade Rep-
resentative, the Secretary of Labor, and the
International Trade Commission shall draw
upon the knowledge of the departments and
agencies with relevant expertise in the sub-
ject matter under consideration.

(B)(i) The heads of the departments and
agencies referred to in subparagraph (A)
shall provide such resources as are necessary
to conduct the review required under this
subsection.

(ii) The President, in preparing the budget
of the United States Government each year
for submission to the Congress, shall include
adequate funds for the departments and
agencies referred to in subparagraph (A) to
carry out their responsibilities under this
subsection.

(6) CONSULTATION WITH THE ADVISORY COM-
MITTEE.—In developing proposals under para-
graph (2)(D), the Trade Representative and
the Secretary of Labor shall consult with the
labor general policy advisory committee es-
tablished pursuant to section 135(c)(1) of the
Trade Act of 1974 (19 U.S.C. 2155(c)(1)), as
amended by subsection (d)(6)(A) of this sec-
tion.

(7) PUBLIC PARTICIPATION.—The Trade Rep-
resentative shall publish the preliminary and
final labor reviews in the Federal Register.

The Trade Representative shall take into ac-
count comments received from the public
pursuant to notices published under this sub-
section and shall include in the final review
a discussion of the public comments re-
flected in the review.

(f) NOTICE OF EFFECT ON UNITED STATES
TRADE REMEDIES.—

(1) NOTICE.—In any case in which negotia-
tions being conducted to conclude a trade
agreement under section 2104(b) could affect
the trade remedy laws of the United States
or the rights or obligations of the United
States under the Antidumping Agreement,
the Agreement on Subsidies and Counter-
vailing Measures, or the Agreement on Safe-
guards, except insofar as such negotiations
are directly and exclusively related to per-
ishable and seasonal agricultural products,
the Trade Representative shall, at least 90
calendar days before the President signs the
agreement, notify the Congress of the spe-
cific language that is the subject of the nego-
tiations and the specific possible impact on
existing United States laws and existing
United States rights and obligations under
those WTO Agreements.

(2) DEFINITION.—In this subsection, the
term ‘‘trade remedy laws of the United
States’’ means section 337 of the Tariff Act
of 1930 (19 U.S.C. 1337), title VII of the Tariff
Act of 1930 (19 U.S.C. 1671 et seq.), chapter 1
of title II of the Trade Act of 1974 (19 U.S.C.
2251 et seq.), title III of the Trade Act of 1974
(19 U.S.C. 2411 et seq.), section 406 of the
Trade Act of 1974 (19 U.S.C. 2436), and chapter
2 of title IV of the Trade Act of 1974 (19
U.S.C. 2451 et seq.).

(g) REPORT ON INVESTMENT DISPUTE SET-
TLEMENT MECHANISM.—If any agreement con-
cluded under section 2104(b) with respect to
trade and investment includes a dispute set-
tlement mechanism allowing an investor to
bring a claim directly against a country, the
President shall submit a report to the Con-
gress, not later than 90 calendar days before
the President signs the agreement, explain-
ing in detail the meaning of each standard
included in the dispute settlement mecha-
nism, and explaining how the agreement
does not interfere with the exercise by a sig-
natory to the agreement of its police powers
under its national (including State and
local) laws, including legitimate health,
safety, environmental, consumer, and em-
ployment opportunity laws and regulations.

(h) CONSULTATION WITH CONGRESS BEFORE
AGREEMENTS ENTERED INTO.—

(1) CONSULTATION.—Before entering into
any trade agreement under section 2104(b),
the President shall consult with—

(A) the Committee on Ways and Means of
the House of Representatives and the Com-
mittee on Finance of the Senate;

(B) the congressional trade advisers; and
(C) each other committee of the House and

the Senate, and each joint committee of the
Congress, which has jurisdiction over legisla-
tion involving subject matters which would
be affected by the trade agreement.

(2) SCOPE.—The consultation described in
paragraph (1) shall include consultation with
respect to—

(A) the nature of the agreement;
(B) how and to what extent the agreement

will achieve the applicable purposes, poli-
cies, and objectives of this Act; and

(C) the implementation of the agreement
under section 2107, including the general ef-
fect of the agreement on existing laws.

(i) ADVISORY COMMITTEE REPORTS.—The re-
port required under section 135(e)(1) of the
Trade Act of 1974 regarding any trade agree-
ment entered into under section 2104(a) or (b)
of this title shall be provided to the Presi-
dent, the Congress, and the Trade Represent-
ative not later than 30 calendar days after
the date on which the President notifies the
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Congress under section 2107(a)(1)(A) of the
President’s intention to enter into the agree-
ment.

(j) ITC ASSESSMENT.—
(1) IN GENERAL.—The President, at least 90

calendar days before the day on which the
President enters into a trade agreement
under section 2104(b), shall provide the Inter-
national Trade Commission (referred to in
this subsection as ‘‘the Commission’’) with
the details of the agreement as it exists at
that time and request the Commission to
prepare and submit an assessment of the
agreement as described in paragraph (2). Be-
tween the time the President makes the re-
quest under this paragraph and the time the
Commission submits the assessment, the
President shall keep the Commission current
with respect to the details of the agreement.

(2) ITC ASSESSMENT.—Not later than 90 cal-
endar days after the President enters into
the agreement, the Commission shall submit
to the President and the Congress a report
assessing the likely impact of the agreement
on the United States economy as a whole
and on specific industry sectors, including
the impact the agreement will have on the
gross domestic product, exports and imports,
aggregate employment and employment op-
portunities, the production, employment,
and competitive position of industries likely
to be significantly affected by the agree-
ment, and the interests of United States con-
sumers.

(3) REVIEW OF EMPIRICAL LITERATURE.—In
preparing the assessment, the Commission
shall review available economic assessments
regarding the agreement, including lit-
erature regarding any substantially equiva-
lent proposed agreement, and shall provide
in its assessment a description of the anal-
yses used and conclusions drawn in such lit-
erature, and a discussion of areas of con-
sensus and divergence between the various
analyses and conclusions, including those of
the Commission regarding the agreement.

(k) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—Section 2104(c), section 2105(c),
and subsection (c) of this section are enacted
by the Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such are deemed a
part of the rules of each House, respectively,
and such procedures supersede other rules
only to the extent that they are inconsistent
with such other rules; and

(2) with the full recognition of the con-
stitutional right of either House to change
the rules (so far as relating to the procedures
of that House) at any time, in the same man-
ner, and to the same extent as any other rule
of that House.
SEC. 2107. IMPLEMENTATION OF TRADE AGREE-

MENTS.
(a) IN GENERAL.—
(1) NOTIFICATION, SUBMISSION, AND ENACT-

MENT.—Any agreement entered into under
section 2104(b) shall enter into force with re-
spect to the United States if (and only if)—

(A) the President, at least 120 calendar
days before the day on which the President
enters into the trade agreement, notifies the
House of Representatives and the Senate of
the President’s intention to enter into the
agreement, and promptly thereafter pub-
lishes notice of such intention in the Federal
Register;

(B) the President, at least 90 calendar days
before the day on which the President enters
into the trade agreement, certifies to the
Congress the trade agreement substantially
achieves the principal negotiating objectives
set forth in section 2102 and those developed
under section 2105(b)(1);

(C) within 60 calendar days after entering
into the agreement, the President submits to
the Congress a description of those changes

to existing laws that the President considers
would be required in order to bring the
United States into compliance with the
agreement;

(D) after entering into the agreement, the
President submits to the Congress a copy of
the final legal text of the agreement, to-
gether with—

(i) a draft of an implementing bill;
(ii) a statement of any administrative ac-

tion proposed to implement the trade agree-
ment; and

(iii) the supporting information described
in paragraph (2); and

(E) the implementing bill is enacted into
law.

(2) SUPPORTING INFORMATION.—The sup-
porting information required under para-
graph (1)(D)(iii) consists of—

(A) an explanation as to how the imple-
menting bill and proposed administrative ac-
tion will change or affect existing law; and

(B) a statement—
(i) asserting that the agreement substan-

tially achieves the applicable purposes, poli-
cies, and objectives of this Act; and

(ii) setting forth the reasons of the Presi-
dent regarding—

(I) how and to what extent the agreement
substantially achieves the applicable pur-
poses, policies, and objectives referred to in
clause (i), and why and to what extent the
agreement does not achieve other applicable
purposes, policies, and objectives;

(II) how the agreement serves the interests
of United States commerce; and

(III) why the implementing bill and pro-
posed administrative action is required or
appropriate to carry out the agreement;

(iii) describing the efforts made by the
President to obtain international exchange
rate equilibrium and any effect the agree-
ment may have regarding increased inter-
national monetary stability; and

(iv) describing the extent, if any, to
which—

(I) each foreign country that is a party to
the agreement maintains non-commercial
state trading enterprises that may adversely
affect, nullify, or impair the benefits to the
United States under the agreement; and

(II) the agreement applies to or affects pur-
chases and sales by such enterprises.

(3) RECIPROCAL BENEFITS.—In order to en-
sure that a foreign country that is not a
party to a trade agreement entered into
under section 2104(b) does not receive bene-
fits under the agreement unless the country
is also subject to the obligations under the
agreement, the implementing bill submitted
with respect to the agreement shall provide
that the benefits and obligations under the
agreement apply only to the parties to the
agreement, if such application is consistent
with the terms of the agreement. The imple-
menting bill may also provide that the bene-
fits and obligations under the agreement do
not apply uniformly to all parties to the
agreement, if such application is consistent
with the terms of the agreement.

(b) LIMITATIONS ON FAST TRACK PROCE-
DURES; CONCURRENCE BY CONGRESSIONAL
TRADE ADVISERS IN PRESIDENT’S CERTIFI-
CATION.—

(1) CONCURRENCE BY CONGRESSIONAL TRADE
ADVISERS.—The fast track procedures shall
not apply to any implementing bill sub-
mitted with respect to a trade agreement of
which notice was provided under subsection
(a)(1)(A) unless a majority of the congres-
sional trade advisers, by a vote held not
later than 30 days after the President sub-
mits the certification to Congress under sub-
section (a)(1)(B) with respect to the trade
agreement, concur in the President’s certifi-
cation. The failure of the congressional trade
advisers to hold a vote within that 30-day pe-

riod shall be considered to be concurrence in
the President’s certification.

(2) COMPUTATION OF TIME PERIOD.—The 30-
day period referred to in paragraph (1) shall
be computed without regard to—

(A) the days on which either House of Con-
gress is not in session because of an adjourn-
ment of more than 3 days to a day certain or
an adjournment of the Congress sine die; and

(B) any Saturday and Sunday, not excluded
under subparagraph (A), when either House
of Congress is not in session.
SEC. 2108. TREATMENT OF CERTAIN TRADE

AGREEMENTS.
(a) CERTAIN AGREEMENTS.—Notwith-

standing section 2104(b)(2), if an agreement
to which section 2104(b) applies—

(1) is entered into under the auspices of the
World Trade Organization regarding the
rules of origin work program described in ar-
ticle 9 of the Agreement on Rules of Origin,

(2) is entered into otherwise under the aus-
pices of the World Trade Organization,

(3) is entered into with Chile,
(4) is entered into with Singapore, or
(5) establishes a Free Trade Area for the

Americas,
and results from negotiations that were com-
menced before the date of the enactment of
this title, subsection (b) shall apply.

(b) TREATMENT OF AGREEMENTS.—In the
case of any agreement to which subsection
(a) applies—

(1) the applicability of the fast track pro-
cedures to implementing bills shall be deter-
mined without regard to the requirements of
section 2105; and

(2) the President shall consult regarding
the negotiations described in subsection (a)
with the committees described in section
2105(b)(1) and the congressional trade advis-
ers as soon as feasible after the enactment of
this title.

(c) APPLICABILITY OF ENVIRONMENTAL AS-
SESSMENT.—

(1) URUGUAY ROUND AGREEMENTS AND
FTAA.—With respect to agreements identified
in paragraphs (2) and (5) of subsection (a)—

(A) the notice required under section
2106(d)(3) shall be given not later than 30
days after the date of the enactment of this
Act; and

(B) the preliminary draft of the environ-
mental assessment required under section
2106(d)(4) shall be submitted to the Congress
not later than 18 months after such date of
enactment.

(2) CHILE AND SINGAPORE.—With respect to
agreements identified in paragraphs (3) and
(4) of subsection (a), the Trade Representa-
tive shall consult with the Committee on
Ways and Means of the House of Representa-
tives and the Committee on Finance of the
Senate to determine the appropriate time
frame for submission to the Congress of an
environmental assessment meeting the re-
quirements of section 2106(d)(2).

(3) RULES OF ORIGIN.—The requirements of
section 2106(d)(1) shall not apply to an agree-
ment identified in subsection (a)(1).

(d) APPLICABILITY OF LABOR REVIEW.—
(1) URUGUAY ROUND AGREEMENTS AND

FTAA.—With respect to agreements identified
in paragraphs (2) and (5) of subsection (a)—

(A) the notice required under section
2106(e)(3) shall be given not later than 30
days after the date of the enactment of this
title; and

(B) the preliminary draft of the labor re-
view required under section 2106(e)(4) shall be
submitted to the Congress not later than 18
months after such date of enactment.

(2) CHILE AND SINGAPORE.—With respect to
agreements identified in paragraphs (3) and
(4) of subsection (a), the Trade Representa-
tive shall consult with the Committee on
Ways and Means of the House of Representa-
tives and the Committee on Finance of the
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Senate to determine the appropriate time
frame for submission to the Congress of an
environmental assessment meeting the re-
quirements of section 2106(e)(2).

(3) RULES OF ORIGIN.—The requirements of
section 2106(e)(1) shall not apply to an agree-
ment identified in subsection (a)(1).
SEC. 2109. ADDITIONAL REPORT AND STUDIES.

(a) REPORT ON TRADE-RESTRICTIVE PRAC-
TICES.—Not later than 1 year after the date
of the enactment of this title, the President
shall transmit to the Congress a report on
trade-restrictive practices of foreign coun-
tries that are promoted, enabled, or facili-
tated by governmental or private entities in
those countries, or that involve the delega-
tion of regulatory powers to private entities.

(b) ANNUAL STUDY ON FLUCTUATIONS IN EX-
CHANGE RATE.—The Trade Representative
shall prepare and submit to the Congress,
not later than ll of each year, a study of
how fluctuations in the exchange rate caused
by the monetary policies of the trading part-
ners of the United States affect trade.
SEC. 2110. ADDITIONAL IMPLEMENTATION AND

ENFORCEMENT REQUIREMENTS.
(a) IN GENERAL.—At the time the President

submits to the Congress the final text of an
agreement pursuant to section 2107(a)(1)(C),
the President shall also submit a plan for
implementing and enforcing the agreement.
The implementation and enforcement plan
shall include the following:

(1) BORDER PERSONNEL REQUIREMENTS.—A
description of additional personnel required
at border entry points, including a list of ad-
ditional customs and agricultural inspectors.

(2) AGENCY STAFFING REQUIREMENTS.—A de-
scription of additional personnel required by
Federal agencies responsible for monitoring,
implementing, and enforcing the trade
agreement, including personnel required by
the Office of the United States Trade Rep-
resentative, the Department of Commerce,
the Department of Agriculture (including ad-
ditional personnel required to evaluate sani-
tary and phytosanitary measures in order to
obtain market access for United States ex-
ports), the Department of the Treasury, the
Environmental Protection Agency, the De-
partment of the Interior, the Department of
Labor, and such other departments and agen-
cies as may be necessary.

(3) CUSTOMS INFRASTRUCTURE REQUIRE-
MENTS.—A description of the additional
equipment and facilities needed by the
United States Customs Service.

(4) IMPACT ON STATE AND LOCAL GOVERN-
MENTS.—A description of the impact the
trade agreement will have on State and local
governments as a result of increases in
trade.

(5) COST ANALYSIS.—An analysis of the
costs associated with each of the items listed
in paragraphs (1) through (4).

(b) BUDGET SUBMISSION.—The President
shall include a request for the resources nec-
essary to support the plan described in sub-
section (a) in the first budget that the Presi-
dent submits to the Congress after the sub-
mission of the plan.
SEC. 2111. TECHNICAL AND CONFORMING

AMENDMENTS.
(a) IN GENERAL.—Title I of the Trade Act of

1974 (19 U.S.C. 2111 et seq.) is amended as fol-
lows:

(1) IMPLEMENTING BILL.—
(A) Section 151(b)(1) (19 U.S.C. 2191(b)(1)) is

amended by striking ‘‘section 1103(a)(1) of
the Omnibus Trade and Competitiveness Act
of 1988, or section 282 of the Uruguay Round
Agreements Act’’ and inserting ‘‘section 282
of the Uruguay Round Agreements Act, or
section 2107(a)(1) of the Comprehensive Trade
Negotiating Authority Act of 2002’’.

(B) Section 151(c)(1) (19 U.S.C. 2191(c)(1)) is
amended by striking ‘‘or section 282 of the

Uruguay Round Agreements Act’’ and insert-
ing ‘‘, section 282 of the Uruguay Round
Agreements Act, or section 2107(a)(1) of the
Comprehensive Trade Negotiating Authority
Act of 2002’’.

(2) ADVICE FROM INTERNATIONAL TRADE COM-
MISSION.—Section 131 (19 U.S.C. 2151) is
amended—

(A) in subsection (a)—
(i) in paragraph (1), by striking ‘‘section

123 of this Act or section 1102 (a) or (c) of the
Omnibus Trade and Competitiveness Act of
1988,’’ and inserting ‘‘section 123 of this Act
or section 2104(a) or (b) of the Comprehensive
Trade Negotiating Authority Act of 2002,’’;
and

(ii) in paragraph (2), by striking ‘‘section
1102 (b) or (c) of the Omnibus Trade and Com-
petitiveness Act of 1988’’ and inserting ‘‘sec-
tion 2104(b) of the Comprehensive Trade Ne-
gotiating Authority Act of 2002’’;

(B) in subsection (b), by striking ‘‘section
1102(a)(3)(A)’’ and inserting ‘‘section
2104(a)(3)(A) of the Comprehensive Trade Ne-
gotiating Authority Act of 2002’’ before the
end period; and

(C) in subsection (c), by striking ‘‘section
1102 of the Omnibus Trade and Competitive-
ness Act of 1988,’’ and inserting ‘‘section 2104
of the Comprehensive Trade Negotiating Au-
thority Act of 2002,’’.

(3) HEARINGS AND ADVICE.—Sections 132,
133(a), and 134(a) (19 U.S.C. 2152, 2153(a), and
2154(a)) are each amended by striking ‘‘sec-
tion 1102 of the Omnibus Trade and Competi-
tiveness Act of 1988,’’ each place it appears
and inserting ‘‘section 2104 of the Com-
prehensive Trade Negotiating Authority Act
of 2002,’’.

(4) PREREQUISITES FOR OFFERS.—Section
134(b) (19 U.S.C. 2154(b)) is amended by strik-
ing ‘‘section 1102 of the Omnibus Trade and
Competitiveness Act of 1988’’ and inserting
‘‘section 2104 of the Comprehensive Trade
Negotiating Authority Act of 2002’’.

(5) ADVICE FROM PRIVATE AND PUBLIC SEC-
TORS.—Section 135 (19 U.S.C. 2155) is
amended—

(A) in subsection (a)(1)(A), by striking
‘‘section 1102 of the Omnibus Trade and Com-
petitiveness Act of 1988’’ and inserting ‘‘sec-
tion 2104 of the Comprehensive Trade Negoti-
ating Authority Act of 2002’’;

(B) in subsection (e)(1)—
(i) by striking ‘‘section 1102 of the Omnibus

Trade and Competitiveness Act of 1988’’ each
place it appears and inserting ‘‘section 2104
of the Comprehensive Trade Negotiating Au-
thority Act of 2002’’; and

(ii) by striking ‘‘section 1103(a)(1)(A) of
such Act of 1988’’ and inserting ‘‘section
2107(a)(1)(A) of the Comprehensive Trade Ne-
gotiating Authority Act of 2002’’; and

(C) in subsection (e)(2), by striking ‘‘sec-
tion 1101 of the Omnibus Trade and Competi-
tiveness Act of 1988’’ and inserting ‘‘section
2102 of the Comprehensive Trade Negotiating
Authority Act of 2002’’.

(6) TRANSMISSION OF AGREEMENTS TO CON-
GRESS.—Section 162(a) (19 U.S.C. 2212(a)) is
amended by striking ‘‘or under section 1102
of the Omnibus Trade and Competitiveness
Act of 1988’’ and inserting ‘‘or under section
2104 of the Comprehensive Trade Negotiating
Authority Act of 2002’’.

(b) APPLICATION OF CERTAIN PROVISIONS.—
For purposes of applying sections 125, 126,
and 127 of the Trade Act of 1974 (19 U.S.C.
2135, 2136(a), and 2137)—

(1) any trade agreement entered into under
section 2104 shall be treated as an agreement
entered into under section 101 or 102, as ap-
propriate, of the Trade Act of 1974 (19 U.S.C.
2111 or 2112); and

(2) any proclamation or Executive order
issued pursuant to a trade agreement en-
tered into under section 2104 shall be treated
as a proclamation or Executive order issued

pursuant to a trade agreement entered into
under section 102 of the Trade Act of 1974.

SEC. 2112. DEFINITIONS.

In this title:
(1) AGREEMENTS.—Any reference to any of

the following agreements is a reference to
that same agreement referred to in section
101(d) of the Uruguay Round Agreements Act
(19 U.S.C. 3511(d)):

(A) The Agreement on Agriculture.
(B) The Agreement on the Application of

Sanitary and Phytosanitary Measures.
(C) The Agreement on Technical Barriers

to Trade.
(D) The Agreement on Trade-Related In-

vestment Measures.
(E) The Agreement on Implementation of

Article VI of the General Agreement on Tar-
iffs and Trade 1994.

(F) The Agreement on Rules of Origin.
(G) The Agreement on Subsidies and Coun-

tervailing Measures.
(H) The Agreement on Safeguards.
(I) The General Agreement on Trade in

Services.
(J) The Agreement on Trade-Related As-

pects of Intellectual Property Rights.
(K) The Agreement on Government Pro-

curement.
(2) ANTIDUMPING AGREEMENT.—The term

‘‘Antidumping Agreement’’ means the Agree-
ment on Implementation of Article VI of the
General Agreement on Tariffs and Trade
1994.

(3) APPELLATE BODY; DISPUTE SETTLEMENT
BODY; DISPUTE SETTLEMENT PANEL; DISPUTE
SETTLEMENT UNDERSTANDING.—The terms
‘‘Appellate Body’’, ‘‘Dispute Settlement
Body’’, ‘‘dispute settlement panel’’, and
‘‘Dispute Settlement Understanding’’ have
the meanings given those terms in section
121 of the Uruguay Round Agreements Act
(35 U.S.C. 3531).

(4) BUSINESS CONFIDENTIAL.—Information
or evidence is ‘‘business confidential’’ if dis-
closure of the information or evidence is
likely to cause substantial harm to the com-
petitive position of the entity from which
the information or evidence would be ob-
tained.

(5) CONGRESSIONAL TRADE ADVISERS.—The
term ‘‘congressional trade advisers’’ means
the congressional advisers for trade policy
and negotiations designated under section
161(a)(1) of the Trade Act of 1974 (19 U.S.C.
2211(a)(1)).

(6) FTAA.—The term ‘‘FTAA’’ means the
Free Trade Area of the Americas or com-
parable agreement reached between the
United States and the countries in the West-
ern Hemisphere.

(7) FTAA AGREEMENT.—The term ‘‘FTAA
agreements’’ means any agreements entered
into to establish or carry out the FTAA.

(8) FTAA MEMBER; FTAA MEMBER COUN-
TRY.—The terms ‘‘FTAA member’’ and
‘‘FTAA member country’’ mean a country
that is a member of the FTAA.

(9) GATT 1994.—The term ‘‘GATT 1994’’ has
the meaning given that term in section 2 of
the Uruguay Round Agreements Act (19
U.S.C. 3501).

(10) ILO.—The term ‘‘ILO’’ means the
International Labor Organization.

(11) IMPLEMENTING BILL.—The term ‘‘imple-
menting bill’’ has the meaning given that
term in section 151(b)(1) of the Trade Act of
1974 (19 U.S.C. 2191(b)(1)).

(12) NAFTA.—The term ‘‘NAFTA’’ means
the North American Free Trade Agreement.

(13) TRADE REPRESENTATIVE.—The term
‘‘Trade Representative’’ means the United
States Trade Representative.

(14) UNITED STATES PERSON.—The term
‘‘United States person’’ means—

(A) a United States citizen;
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(B) a partnership, corporation, or other

legal entity organized under the laws of the
United States; and

(C) a partnership, corporation, or other
legal entity that is organized under the laws
of a foreign country and is controlled by en-
tities described in subparagraph (B) or
United States citizens, or both.

(15) URUGUAY ROUND AGREEMENTS.—The
term ‘‘Uruguay Round Agreements’’ has the
meaning given that term in section 2(7) of
the Uruguay Round Agreements Act (19
U.S.C. 3501(7)).

(16) WTO.—The term ‘‘WTO’’ means the or-
ganization established pursuant to the WTO
Agreement.

(17) WTO AGREEMENT.—The term ‘‘WTO
Agreement’’ means the Agreement Estab-
lishing the World Trade Organization en-
tered into on April 15, 1994.

SA 3423. Mr. ALLEN submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Section 204(b) of the Andean Trade Pref-
erence Act, as amended by section 3102, is
amended in paragraph (5)(B)(vi) by inserting
before the period the following: ‘‘and the
Ministerial Declaration on Trade in Informa-
tion Technology Products adopted by the
WTO at Singapore on December 13, 1996’’.

SA 3424. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of Division B, add the following:
SEC. ll. MODIFICATION TO CELLAR TREAT-

MENT OF NATURAL WINE.
(a) IN GENERAL.—Subsection (a) of section

5382 of the Internal Revenue Code of 1986 (re-
lating to cellar treatment of natural wine) is
amended to read as follows:

‘‘(a) PROPER CELLAR TREATMENT.—
‘‘(1) IN GENERAL.—Proper cellar treatment

of natural wine constitutes—
‘‘(A) subject to paragraph (2), those prac-

tices and procedures in the United States,
whether historical or newly developed, of
using various methods and materials to sta-
bilize the wine, or the fruit juice from which
it is made, so as to produce a finished prod-
uct acceptable in good commercial practice,
and

‘‘(B) subject to paragraph (3), in the case of
imported wine, those practices and proce-
dures acceptable to the United States under
an international agreement or treaty.

‘‘(2) RECOGNITION OF CONTINUING TREAT-
MENT.—For purposes of paragraph (1)(A),
where a particular treatment has been used
in customary commercial practice in the
United States, it shall continue to be recog-
nized as a proper cellar treatment in the ab-
sence of regulations prescribed by the Sec-
retary finding such treatment not to be
proper cellar treatment within the meaning
of this subsection.

‘‘(3) CERTIFICATION OF PRACTICES AND PRO-
CEDURES FOR IMPORTED WINE.—

‘‘(A) IN GENERAL.—In the case of imported
wine which does not meet the requirements
set forth in paragraph (1)(B), the Secretary
shall accept the practices and procedures

used to produce such wine, if, at the time of
importation—

‘‘(i) the importer provides the Secretary
with a certification from the government of
the producing country, accompanied by an
affirmed laboratory analysis, that the prac-
tices and procedures used to produce the
wine constitute proper cellar treatment
under paragraph (1), or

‘‘(ii) in the case of an importer that owns
or controls or that has an affiliate that owns
or controls a winery operating under a basic
permit issued by the Secretary, the importer
certifies that the practices and procedures
used to produce the wine constitute proper
cellar treatment under paragraph (1).

‘‘(B) AFFILIATE DEFINED.—For purposes of
this paragraph, the term ‘affiliate’ has the
meaning given such term by section 117(a)(4)
of the Federal Alcohol Administration Act
(27 U.S.C. 211(a)(4)) and includes a winery’s
parent or subsidiary or any other entity in
which the winery’s parent or subsidiary has
an ownership interest.’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on
January 1, 2004.

SA 3425. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
order to lie on the table; as follows:

Section 2107 is amended by striking para-
graph (4) and inserting the following:

(C) 3 at-large members, appointed as fol-
lows:

(i) 2 to be appointed by the majority lead-
er, in consultation with the chairman of the
Committee on Finance; and

(ii) 1 to be appointed by the minority lead-
er, in consultation with the ranking member
of the Committee on Finance.

(4) ACCREDITATION.—Each member of the
Congressional Oversight Group described in
paragraphs (2)(A), (3)(A), and (3)(C) shall be
accredited by the United States Trade Rep-
resentative on behalf of the President as offi-
cial advisers to the United States delegation
in negotiations for any trade agreement to
which this title applies. Each member of the
Congressional Oversight Group described in
paragraphs (2)(B) and (3)(B) shall be accred-
ited by the United States Trade Representa-
tive on behalf of the President as official ad-
visers to the United States delegation in the
negotiations by reason of which the member
is in the Congressional Oversight Group. The
Congressional Oversight Group shall consult
with and provide advice to the Trade Rep-
resentative regarding the formulation of spe-
cific objectives, negotiating strategies and
positions, the development of the applicable
trade agreement, and compliance and en-
forcement of the negotiated commitments
under the trade agreement.

SA 3426. Mr. LEVIN (for himself and
Ms. STABENOW) submitted an amend-
ment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAUCUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. ll. PILOT PROJECT FOR INTERNATIONAL
CUSTOMS ZONE FOR UNITED
STATES-CANADA.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The increased security and safety con-
cerns that developed in the aftermath of the
terrorist attacks in the United States on
September 11, 2001, need to be addressed.

(2) One concern that has come to light is
the vulnerability of the international bridges
and tunnels along the United States-Canada
Border.

(3) It is necessary to ensure that poten-
tially dangerous vehicles are inspected prior
to crossing those bridges and tunnels, how-
ever, currently, these vehicles are not in-
spected until after they have crossed into
the United States.

(4) Establishing a joint inspection site
would address these concerns by inspecting
vehicles before they gained access to the in-
frastructure of international bridges and
tunnels leading into the United States.

(b) JOINT PILOT PROGRAM.—
(1) IN GENERAL.—The Commissioner of Cus-

toms, in consultation with the Canadian
Customs Service, shall seek to establish a
pilot program for an international customs
zone for the joint inspection of vehicles at
the United States-Canada Border.

(2) ELEMENTS OF THE PROGRAM.—Pursuant
to section 629(a) of the Tariff Act of 1930, the
Commissioner shall endeavor to—

(A) locate the pilot program in an area
with a bridge or tunnel that has a high traf-
fic volume, significant commercial activity,
and has experienced backups and delays
since September 11, 2001;

(B) ensure that to conduct and facilitate
joint inspections, United States Customs of-
ficers are stationed on the Canadian side of
the zone and that Canadian customs officers
are stationed on the United States side of
the zone;

(C) ensure that United States Customs offi-
cers stationed on the Canadian side of the
zone are vested with the fullest authority
provided under section 629(b) of the Tariff
Act of 1930 as permitted by Canada; and

(D) encourage appropriate officials of the
United States to permit Canadian customs
officers stationed on the United States side
of the zone to exercise the fullest authority
authorized under section 629(e) of such Act
as permitted by Canada.

(3) PILOT EVALUATION REPORT.—The Com-
missioner shall prepare and submit a report
evaluating the pilot program to the appro-
priate committees by September 30, 2003.

(4) DEFINITION.—In this subsection, the
term ‘‘appropriate committees’’ means the
Committee on Appropriations of the Senate
and the Committee on Appropriations of the
House of Representatives.

(c) ADDITIONAL REQUIREMENTS.—In car-
rying out the pilot program, the
Commissioner—

(1) shall seek to involve the utilization of
joint customs inspection facilities, inspec-
tion and commercial transaction tech-
nologies, and personnel, consistent with the
agreements that are developed and imple-
mented between the United States Customs
Service and the Canadian Customs Service;
and

(2) shall ensure that the program is carried
out with special sensitivity to sovereignty
issues affecting both countries and is con-
sistent with Canadian laws and customs.

SA 3427. Mr. GREGG proposed an
amendment to amendment SA 3401 pro-
posed by Mr. BAUCUS (for himself and
Mr. GRASSLEY) to the bill (H.R. 3009) to
extend the Andean Trade Preference
Act, to grant additional trade benefits
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under that Act, and for other purposes;
as follows:

Strike section 243(b) of the Trade Act of
1974 as added by section 111.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to hold a busi-
ness meeting during the session of the
Senate on Wednesday, May 15, at 9:30
a.m. in SD–366. The purpose of the busi-
ness meeting is to consider pending
calendar business.

Agenda item No. 1—S. 1768, a bill to
authorize the Secretary of the Interior
to implement the Calfed Bay-Delta
Program.

Agenda item No. 2—Nomination of
Guy F. Caruso to be the Administrator
of the Energy Information Administra-
tion, Department of Energy.

Following the disposition of these
agenda items, the committee may turn
to the consideration of any additional
items on the enclosed agenda cleared
for action.

Item No. Date placed
on agenda Page

1. S. 1768—To authorize the Secretary of the Inte-
rior to implement the Calfed Bay-Delta Program 5–10–02 5

2. Nomination of Guy F. Caruso to be Administrator,
Energy Information Agency, Department of Energy 5–10–02 6

3. S. 281—To authorize the design and construction
of a temporary education center at the Vietnam
Veterans Memorial .................................................. 7–27–01 7

4. S. 454—To provide permanent funding for the
Bureau of Land Management Payment in Lieu of
Taxes program and for other purposes ................. 5–10–02 8

5. S. 639—To extend the deadline for commence-
ment of construction of certain hydroelectric
projects in the State of West Virginia ................... 12–7–01 9

6. S. 691—To direct the Secretary of Agriculture to
convey certain land in the Lake Tahoe Basin
Management Unit, Nevada, to the Secretary of
the Interior, in trust for the Washoe Indian tribe
of Nevada and California ....................................... 12–7–01 10

7. S. 1010—To extend the deadline for commence-
ment of construction of a hydroelectric project in
the State of North Carolina ................................... 12–7–01 11

8. S. 1028—To direct the Secretary of the Interior
to convey certain parcels of land acquired for the
Blunt Reservoir and Pierre Canal features of the
initial stage of the Oahe Unit, James Division,
South Dakota, to the Commission of Schools and
Public Lands and the Department of Game, Fish,
and Parks migrating lost wildlife habitat, on the
condition that the current preferential lease-
holders shall have an option to purchase the
parcels from the Commission, and for other pur-
poses ...................................................................... 5–10–02 12

9. S. 1069—To amend the National Trails System
Act to clarify Federal authority relating to land
acquisition from willing sellers for the majority of
the trails in the system, and for other purposes .. 5–10–02 13

10. S. 1139—To direct the Secretary of Agriculture
to convey certain land to Lander County, Nevada,
and the Secretary of the Interior to convey certain
land to Eureka County, Nevada, for continued use
as cemeteries ......................................................... 5–10–02 14

11. S. 1175—To modify the boundary of Vicksburg
National Military Park to include the property
known as Pemberton’s Headquarters, and for
other purposes ........................................................ 12–7–01 15

12. S. 1227—To authorize the Secretary of the Inte-
rior to conduct a study of the suitability and fea-
sibility of establishing the Niagara Falls National
Heritage Area in the State of New York, and for
other purposes ........................................................ 12–7–01 16

13. S. 1240—To provide for the acquisition of land
and construction of an interagency administrative
and visitor facility at the entrance to American
Fork Canyon, Utah, and for other purposes .......... 12–7–01 17

14. S. 1325—To ratify an agreement between the
Aleut Corporation and the United States of Amer-
ica to exchange land rights received under the
Alaska Native Claims Settlement Act for certain
land interests on Adak Island, and for other pur-
poses ...................................................................... 5–10–02 18

15. S. 1451—To provide for the conveyance of cer-
tain public land in Clark County, Nevada, for use
as a shooting range ............................................... 12–7–010 19

Item No. Date placed
on agenda Page

16. S. 1649—To amend the Omnibus Parks and
Public Lands Management Act of 1996 to in-
crease the authorization of appropriations for the
Vancouver National Historic Reserve and for the
preservation of Vancouver Barracks ...................... 5–10–02 20

17. S. 1843—To extend certain hydro-electric li-
censes in the State of Alaska ............................... 5–10–02 21

18. S. 1852—To extend the deadline for commence-
ment of construction of a hydroelectric project in
the State of Wyoming ............................................. 5–10–02 22

19. S. 1894—To direct the Secretary of the Interior
to conduct a special resource study to determine
the national significance of the Miami Circle site
in the State of Florida as well as the suitability
and feasibility of its inclusion in the National
Park System as part of the Biscayne National
Park, and for other purposes ................................. 5–10–02 23

20. S. 1907—To direct the Secretary of the Interior
to convey certain land to the City of Haines, Or-
egon ........................................................................ 5–10–02 24

21. S. 1946—To amend the National Trails System
Act to designate the Old Spanish Trail as a Na-
tional Historic Trail ................................................ 5–10–02 25

22. H.R. 37—To amend the National Trails System
Act to update the feasibility and suitability stud-
ies of 4 national historic trails and provide for
possible additions to such trails ........................... 5–10–02 26

23. H.R. 223—To amend the Clear Creek County,
Colorado, Public Lands Transfer Act of 1993 to
provide additional time for Clear Creek County to
dispose of certain lands transferred to the county
under the Act ......................................................... 12–7–01 27

24. H.R. 308—To establish the Guam War Claims
Review Commission ................................................ 12–7–01 28

25. H.R. 309—To provide for the determination of
withholding tax rates under the Guam income tax 12–7–01 29

26. H.R. 601—To redesignate certain lands with
the Craters of the Moon National Monument, and
for other purposes .................................................. 12–7–01 30

27. H.R. 640—To adjust the boundaries of Santa
Monica Mountains National Recreation Area, and
for other purposes .................................................. 7–27–01 31

28. H.R. 1384—To amend the National Trails Sys-
tem Act to designate the route in Arizona and
New Mexico which the Navajo and Mescalero
Apache Indian tribes were forced to walk in 1863
and 1864, for study for potential addition to the
National Trails System ........................................... 5–10–02 32

29. H.R. 1456—To expand the boundary of the
Booker T. Washington National Monument, and
for other purposes .................................................. 5–10–02 33

30. H.R. 1576—To designate the James Peak Wil-
derness and Protection Area in the Arapaho and
Roosevelt National Forests in the State of Colo-
rado, and for other purposes ................................. 5–10–02 34

31. H.R. 2234—To revise the boundary of the
Tumacacori National Historical Park in the State
of Arizona ............................................................... 5–10–02 35

32. H.R. 2440—To rename Wolf Trap Farm Park as
‘‘Wolf Trap National Park for the Performing
Arts,’’ and for other purposes ................................ 5–10–02 36

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to hold a hearing
during the session of the Senate on
Wednesday, May 15, 2002, at 2:30 p.m. in
SH–216. The purpose of the hearing is
to examine manipulation in western
energy markets during 2000–2001, as re-
vealed recently in documents made
available as part of the investigation
underway at FERC; actions that were
taken to mitigate any market manipu-
lation or failures; and further actions
that should be taken now and in the fu-
ture.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works be authorized to meet on
Wednesday, May 15, 2002 at 10 a.m. to
conduct a hearing to discuss transpor-
tation planning. The hearing will be
held in SD–406.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Wednesday, May
15, 2002 at 9:30 a.m. for the purpose of
holding a hearing entitled ‘‘Under the
Influence: The Binge Drinking Epi-
demic on College Campuses.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a hearing on ‘‘Copy-
right Royalties: where is the Right
Spot On the Dial For Webcasting’’ on
Wednesday, May 15, 2002 in Dirksen
Room 226 at 9:30 a.m.

Witness List

Ms. Hilary Rosen, President and
Chief Executive Officer, Recording In-
dustry Association of America, Wash-
ington, DC; Mr. Jon Potter, Executive
Director, The Digital Media Associa-
tion, Washington, DC; Mr. Bill Rose,
VP and General Manager of Webcast
Services Arbitron, New York, NY; Mr.
Frank Schliemann, Founder, Onion
River Radio, Montpelier, VT; Mr. Billy
Straus, President, Websound.com,
Brattleboro, VT; and Dan Navarro, Art-
ist, American Federation Of Television
and Radio Artists, New York, NY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CONSUMER AFFAIRS

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Sub-
committee on Consumer Affairs, be au-
thorized to meet on May 15, 2002, at 9:30
a.m. on Examining Enron: Develop-
ments Regarding Electricity Price Ma-
nipulation in California.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON HOUSING AND
TRANSPORTATION

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Sub-
committee on Housing and Transpor-
tation of the Committee on Banking,
Housing, and Urban Affairs be author-
ized to meet during the session of the
Senate on Wednesday, May 15, 2002, at
2:30 p.m. to conduct an oversight hear-
ing on ‘‘Affordable Housing Production
and Working Families.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PRIVILEGE OF THE FLOOR

Mr. HATCH. I ask unanimous consent
that Bruce Artim, a fellow from the
Judiciary Committee, and Chris Camp-
bell, on my staff, be granted the privi-
lege of the floor for the remainder of
the debate on the trade bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

APPOINTMENT

The PRESIDING OFFICER. The
Chair, on behalf of the President pro
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tempore, pursuant to P.L. 103–227, re-
appoints the following individuals to
the National Skill Standards Board:

Upon the recommendation of the
Democratic leader: Tim C. Flynn, of
South Dakota, representative of busi-
ness; and Jerald A. Tunheim, of South
Dakota, representative of human re-
source professionals.

f

MEASURE READ THE FIRST
TIME—H.R. 3694

Mr. REID. Mr. President, I under-
stand H.R. 3694 is at the desk, and I ask
for its first reading.

The PRESIDING OFFICER. The
clerk will read the bill by title for the
first time.

The legislative clerk read as follows:
A bill (H.R. 3694) to provide for highway in-

frastructure investment at the guaranteed
funding level contained in the Transpor-
tation Equity Act for the 21st Century.

Mr. REID. Mr. President, I now ask
for its second reading but object to my
own request.

The PRESIDING OFFICER. The bill
will receive its next reading on the
next legislative day.

f

ORDERS FOR THURSDAY, MAY 16,
2002

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it recess
until 9 a.m., Thursday, May 16; that
following the prayer and pledge, the
time for the two leaders be reserved for
their use later in the day, and the Sen-
ate be in a period of morning business
until 10 a.m., with Senators permitted
to speak for up to 10 minutes each,
with the first half of the time under
the control of the majority leader or
his designee and the second half of the
time under the control of the Repub-
lican leader or his designee; that at 10
a.m. the Senate resume consideration
of the trade bill under the previous
order; further, that the Senate recess
from 2 to 3 p.m.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
f

PROGRAM

Mr. REID. Mr. President, the next
rollcall vote will occur at about 11:30
tomorrow morning, and that will be in
relation to the Gregg amendment.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. REID. Mr. President, I ask unan-

imous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

UNANIMOUS CONSENT
AGREEMENT—H.R. 3009

Mr. REID. Mr. President, I ask unan-
imous consent that the next Demo-

cratic amendment, following the Reed
of Rhode Island amendment, be a Levin
amendment, regarding auto trade.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ORDER FOR RECESS

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent the
Senate stand in recess under the pre-
vious order following the remarks of
Senator TORRICELLI, who should be
here shortly.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. TORRICELLI. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ISRAEL

Mr. TORRICELLI. Mr. President,
throughout all of my adult life, I have
traveled frequently to Israel. I have
had the honor of knowing almost all of
Israel’s principal leaders. As many
Americans though I am of the Chris-
tian faith, I have always felt a strong
identity with the struggle of the Jew-
ish people and the survival of the Jew-
ish State.

I believe the American relationship
with Israel is complex: Our sense that
Israel represents the edges of Western
civilization; the identity of a strug-
gling people simply desiring to survive;
the sense of humanity’s obligation to
the Jewish people who have survived
the Holocaust; and, of course, an inevi-
table American identity with a democ-
racy, a pluralist state that shares our
most basic value.

Through this association, I have wit-
nessed Israel in many struggles. Years
ago, all Americans marveled at Israel’s
ability to overcome extraordinary
military adversity in the 1967 war fac-
ing overwhelming conventional arms
against them. In 1973, a similar array
of armed forces having entered the
very heart of Israel and being turned
back was a demonstration of remark-
able courage and sacrifice by the
Israeli people. In the years that fol-
lowed, there was the conventional con-
flict in which Israel’s triumph was
matched by her ability to stand down
mounting strategic armaments from
the Syrians, the launching of limited
missiles from Lebanon.

In each of these conflicts, courage,
determination, guile, and skill allowed
Israel to survive. None of these things,
however, would have prepared any of us
for the conflict in which Israel is now
engaged. Previous generations over-
coming strategic weapons and conven-
tional weapons and the guerrilla war-

fare of the war of independence are in
some ways little preparation for what
the current generation of Israelis are
experiencing. It is the ultimate test of
any Western society. It goes to the
heart of the ability of any country to
be able to endure when terrorism
strikes the center of our cities, de-
stroys our families, interrupts our
means of transportation, denies the
ability of our economies to function,
our democracies to vibrantly engage in
debate in the prospect of such terror.

It is a conflict not simply between
two sides but two centuries, two con-
cepts of life, two abilities to organize
society.

I felt confident in Israel’s previous
wars, despite the odds, the over-
whelming weapons, or the disparity of
manpower because courage and intel-
lect would dictate the result. There is
no amount of courage, no amount of in-
tellect that can face down a terrorist
bombing. This is a different war. It is
dangerous.

My concern is amplified by the voices
in Asia and Europe that were once so
sympathetic to the struggling Jewish
State that are now at best silent and
often giving comfort to Israel’s en-
emies. Those Europeans which shared
American responsibility for the chil-
dren of the Holocaust somehow have
forgotten. Those in Europe who ad-
mired the courage of the Israelis in
building a democracy are silent. Those
Europeans who in every case would
reach out to another democratic soci-
ety with an identification, a brother-
hood of pluralist democracies, now
seem to fail to find any identity in
Israel.

There are so many emotions that
this brings forward for Americans. It
should thus be said at the outset, if in
this struggle Israel and America must
stand alone, then Israel and America
never stood in better company.

In this struggle, victory will not be
by the numbers. We will not be intimi-
dated by the coalitions or silenced by
the critics. This is a fight about prin-
ciple. And the strength of the Jewish
cause in Israel may best be defined by
its objectives. Jews want to survive in
their own homeland. This is not a
struggle about conquest or wealth or
national pride; it is survival. Jews stay
in Israel or they die with their backs to
the sea. That is what the struggle is
about.

I recognize that many of our Euro-
pean friends, for their own economic or
political reasons, may no longer iden-
tify with Israel. They may have made
their arrangements elsewhere.

History has a short memory. To
them, the obligations of the Holocaust
or the promise to the Jewish people of
their homeland may be a distant mem-
ory. Maybe Israel and America will
fight alone, but it should not be forgot-
ten that we may fight alone, but this is
not our fight alone.

If terrorism succeeds in Israel, who
among us would doubt that its next
battlefield will be Europe? Certainly no
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one in my State of New Jersey doubts
that it will be America. We have seen
terrorism.

Woodrow Wilson once said that
America’s two best friends were the At-
lantic and the Pacific. They have be-
come very little friends. Terrorism in
another part of the world, halfway
around the globe, offers no comfort to
any American by its distance; it can be
here tomorrow.

The fight for Israel’s security is the
fight for the security of every free na-
tion, whether they are aligned with
Israel, whether they wish Israel well.
She fights our fight, and her fate is our
fate.

There are many obstacles to a peace-
ful resolution in the Middle East. I be-
lieve profoundly that there will never
be a military answer to the conflict be-
tween the Palestinians and the Israelis.
These are two people of some common
ancestry who live in a shared land.
Both will learn to live together.

As profoundly as I believe in a peace
process, I am also convinced that un-
less the Palestinian Authority under-
stands that terrorism will not succeed,
that there is no military answer, and
that at all costs Israel will survive, no
negotiated settlement is possible.

There are those who may think that
their military operations at the mo-
ment give them advantage in negotia-
tions. There are others who believe
their military operations hold not the
promise of the West Bank and Gaza as
a Palestinian State, but the destruc-
tion of the Jewish State in its entirety.
To them, there is not a Palestinian
State envisioned in the West Bank and
Gaza, but in Haifa and Tel Aviv and Je-
rusalem.

I have never represented any cause in
the Middle East other than a nego-
tiated settlement. I believe profoundly
in the peace process as essential to the
survival of Israel and in the interest of
the Palestinian people, but I refuse to
counsel Israel that it should negotiate
with people bent on its destruction, or
that it is of any value to engage in
peace negotiations as long as their ad-
versaries believe that a military vic-
tory is possible and Israel’s entire de-
struction conceivable.

It is almost axiomatic to declare that
peace negotiations and peace settle-
ments are historically nothing but a
reflection of the realities on the battle-
field. The reality that Americans and
Israelis see is two people in a common
land who need their own homelands.
That makes peace negotiations by
Americans or Israelis not only possible
but inevitable. But no nation can nego-
tiate with itself, nor can peace be uni-
laterally declared.

Unless the Palestinians, and not sim-
ply the Palestinian Authority but im-
portant elements of the society, recog-

nize that such military outcomes are
impossible, only then will peace nego-
tiations be meaningful.

There are those in America who
genuinely believe that by pressuring
Israel not to respond militarily, not to
seek terrorists in their own territory,
we are giving good advice to the Israeli
Government.

It is a difficult argument to under-
stand in an American context. Who in
this Senate would be counseling the
U.S. Government, after a terrorist at-
tack, to exercise restraint? Which
Member of the Senate would suggest to
our own military, if Chicago or Miami
or Los Angeles were to fall victim to a
terrorist attack, that we should not re-
spond? Which part of the American ar-
senal would you withhold if it were
American cities experiencing bomb-
ings, American buses being destroyed,
American children losing their limbs?

I dare to say there is not a Member of
this Senate who would urge restraint
or withhold a single weapon in our ar-
senal. The Palestinians may believe
there is little for them to be grateful
for today. Their cities are being de-
stroyed. The Israeli Army has occupied
parts of the West Bank. Gaza awaits an
invasion. There is something, however,
for which they should be grateful. If it
were the United States of America that
endured these attacks and not Israel,
the response they have experienced
from the Israeli Army would be a small
shadow of the problems that would be
visited upon them.

Finally, there are those in the Senate
who wonder, with Israelis having to re-
spond with their lives, the Israeli econ-
omy in shambles, what is it any Amer-
ican can do? How is it that in this mo-
ment of crisis we can exercise true fi-
delity with Israel in its fight for sur-
vival? Our words are important. So is
our presence in Israel.

Nothing would demonstrate more our
commitment to Israel than Members of
Congress, like the American people
themselves, being present, exhibiting
courage, showing our commitment.

In this Senate, we 100 have a dif-
ferent opportunity. The fight for
Israel’s survival is not only militarily
decided, it is also economically de-
cided. The Clinton administration 18
months ago, after the withdrawal from
Lebanon, pledged Israel $450 million for
supplemental assistance. It was to
compensate for the withdrawal, to help
recreate a security zone in the north of
Israel, and for missile defense.

That money was never provided. Re-
grettably, the Bush administration
never even included it in its rec-
ommendations for the Congress this
year. At a time when Israelis look
across the sea to America for con-
fidence of their own survival, broken
American promises are not helpful. In-

deed, they are troubling. The first
thing this Congress can do is ensure
that every commitment is kept, all re-
sources are given. In the current stage
of this fight against terrorism, despite
all the sacrifices of September 11 and
the courage of our soldiers in Afghani-
stan, at this moment most Americans
are not asked to sacrifice with their
lives. We have experienced that before.
It may come again. At this moment,
the sacrifice is Israeli. The least we can
do is help them with the means to win
this war.

All of us look for the words
telegraphed around the world to those
who believe that the Jewish state was
both created and will die in a single
generation, words to put at rest those
who are committing their energy and
their resources to this war on ter-
rorism against Israel. Here are mine:
Israel is forever. As long as there is a
United States of America, there will be
an Israel. It took 2,000 years for the
Jewish people to get home. They have
been there for a single generation.
They are not leaving. Those in Europe
who would counsel or comfort her en-
emies, those in the Middle East who
are bent on her destruction, would do
best to accept that reality.

There is land enough for all peoples
to decide their own governments and
design their own futures. Let there be
no question, for those who respect the
will and the power of the United States
of America, one of those peoples will be
Jewish and one of those countries will
be Israel.

I yield the floor.

f

RECESS UNTIL 9 A.M. TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 9 a.m. tomorrow.

Thereupon, the Senate, at 6:44 p.m.,
recessed until Thursday, May 16, 2002,
at 9 a.m.

f

NOMINATIONS

Executive nominations received by
the Senate May 15, 2002:

DEPARTMENT OF STATE

JOHN WILLIAM BLANEY, OF VIRGINIA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF LIBERIA.

DEPARTMENT OF JUSTICE

J.B. VAN HOLLEN, OF WISCONSIN, TO BE UNITED
STATES ATTORNEY FOR THE WESTERN DISTRICT OF
WISCONSIN FOR THE TERM OF FOUR YEARS, VICE PEGGY
A. LAUTENSCHLAGER, RESIGNED.

KEVIN VINCENT RYAN, OF CALIFORNIA, TO BE UNITED
STATES ATTORNEY FOR THE NORTHERN DISTRICT OF
CALIFORNIA, FOR THE TERM OF FOUR YEARS, VICE ROB-
ERT S. MUELLER III, RESIGNED.

CHARLES E. BEACH, SR., OF IOWA, TO BE UNITED
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF
IOWA FOR THE TERM OF FOUR YEARS, VICE PHYLLISS
JEANETTE HENRY, RESIGNED.

VerDate 11-MAY-2000 03:46 May 16, 2002 Jkt 099060 PO 00000 Frm 00087 Fmt 4624 Sfmt 9801 E:\CR\FM\G15MY6.130 pfrm04 PsN: S15PT1


		Superintendent of Documents
	2016-09-20T10:18:52-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




